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PART 1: PURPOSE, PERMIT OVERVIEW, AND AUTHORITY
1.1 Purpose and Permit Overview

The purpose of this permit is to combine under one general permit to the greatest extent
possible the post-construction operational stormwater requirements for the Vermont
Agency of Transportation (VTrans) regarding stormwater discharges associated with:
regulated small municipal separate storm sewer systems (MS4s) ; industrial activity,
commonly regulated under the Multi-Sector General Permit (MSGP); and previously
permitted, new, redeveloped, and expanded impervious surface, commonly regulated
under State Operational Stormwater permits. Additionally, in order to meet the
requirements of the Lake Champlain Phosphorus total maximum daily loads (TMDLSs)
and to ensure water quality protection across the entire State, this permit requires VTrans
to develop a Phosphorus Control Plan for the TS4 (as defined in Subpart 2.1) in the Lake
Champlain Basin and requires VTrans to comply with the six minimum control measures
under Part 6 throughout the entire TS4. This permit creates and requires one
comprehensive program for stormwater management across VTrans owned or controlled
road and non-road infrastructure for the above mentioned regulatory areas, thereby
ensuring compliance with regulatory requirements, while providing for permitting
efficiency.

1.2 Authority

This permit is issued pursuant to the Vermont Water Pollution Control statute, 10 V.S.A.
Chapter 47, specifically 88 1258 and 1264; the Vermont Water Pollution Control Permit
Regulations (Environmental Protection Rules, Chapter 13), including the rule governing
general permits in Section 13.12; the Vermont Stormwater Management Rule
(Environmental Protection Rules, Chapter 18); the Vermont Stormwater Management
Rule for Stormwater-Impaired Waters (Environmental Protection Rules, Chapter 22); the
federal Clean Water Act (CWA), as amended, 33 U.S.C. § 1251 et seq.; and related
regulations of the United States Environmental Protection Agency (U.S. EPA) at 40
C.F.R. Part 122.

This permit meets the minimum requirements for stormwater permits issued by the State
of Vermont as the delegated authority to administer the federal National Pollutant
Discharge Elimination System (NPDES) and also complies with state-specific permitting
requirements for regulated stormwater runoff from impervious surfaces.
PART 2: COVERAGE UNDER THIS PERMIT
2.1 Applicability

A. This permit applies to:

1. VTrans owned or controlled state highways, sidewalks, multi-use pedestrian
paths, welcome centers, airports, gravel pits, mineral mining, maintenance



facilities, park & rides, truck weigh stations, and other impervious surfaces,
except as provided in Part 2.1.A.2.

2. VTrans-owned facilities leased to third parties, including welcome centers and
airport facilities (hangers and terminals), and excluding rail lines, rail yards,
public transit facilities, and rail trails.

3. Part 7.10.B of this permit applies to tenants at VVTrans-owned airports,
including air passenger companies, cargo companies, fixed base operators,
and other parties who routinely perform industrial activities on VVTrans-owned
airport property.

B. For purposes of this permit, “VTrans controlled” means that VTrans has assumed
full legal responsibility for the management of discharges of regulated stormwater
runoff from the impervious surfaces. As used in this permit “full legal
responsibility” means legal control of the stormwater system, including a legal
right to access the stormwater system, a legal duty to properly maintain the
stormwater system, and a legal duty to repair and replace the stormwater system
when it no longer adequately protects waters of the State.

C. The areas and facilities listed in Subparts 2.1.A.1 and 2.1.A.2 will be collectively
referred to as the Transportation Separate Storm Sewer System (TS4).

2.2 Eligible Discharges

The following discharges are eligible for authorization under this permit, except as
provided in Subpart 2.3:

A. Stormwater Discharges.

1. This permit authorizes stormwater discharges to waters of the State from the
areas listed in Subpart 2.1, including:

a. Stormwater discharges associated with industrial activity at mineral
mining and airport facilities, except for any stormwater discharges
specifically prohibited under Part 7 of this permit;

b. Stormwater discharges from VTrans’ designated regulated small
municipal separate storm sewer system (MS4); and

c. Except for stormwater discharges to waters that are listed on the EPA-
approved State of Vermont 303(d) List of Waters as being principally
impaired for stormwater and do not have an approved stormwater
TMDL or WQRP, stormwater discharges from previously permitted,
new, redeveloped, and expanded impervious surfaces, and the renewals
of those permitted discharges.



B. Non-Stormwater Discharges.

V/Trans is authorized to commingle discharges from the following non-
stormwater sources with discharges of stormwater provided that these sources are
not substantial contributors of pollutants to the waters of the State:

1. Potable water, including water line flushings;

2. Landscape watering, provided all pesticides, herbicides, and fertilizers have
been applied in accordance with the approved labeling;

3. Diverted stream flows;

4. Uncontaminated ground water, including pumped ground water, or spring
water;

5. Foundation or footing drains where flows are not contaminated with process
materials, and to which there are no floor drain, septic wastewater, or grey
water connections;

6. Uncontaminated condensate from air conditioners, coolers/chillers, and other
compressors and from the outside storage of refrigerated gases or liquids;

7. lrrigation drainage;

8. Uncontaminated water from crawl space pumps;

9. Flows from riparian habitats and wetlands;

10. Discharges from emergency/unplannned fire-fighting activities;
11. Fire hydrant flushing;

12. Pavement wash waters where no detergents or hazardous cleaning products
are used (e.g., bleach, hydrofluoric acid, muriatic acid, sodium hydroxide,
nonylphenols), and the wash waters do not come into contact with oil and
grease deposits, sources of pollutants associated with industrial activities, or
any other toxic or hazardous materials, unless residues are first cleaned-up
using dry clean-up methods (e.qg., applying absorbent materials and sweeping,
using hydrophobic mops/rags) and where appropriate control measures have
been implemented to minimize discharges of mobilized solids and other
pollutants (e.g., filtration, detention; settlement);

13. Routine external building washdown/power wash water that does not use
detergents or hazardous cleaning products (e.g., those containing bleach,
hydrofluoric acid, muriatic acid, sodium hydroxide, nonylphenols); and



14. Incidental windblown mist from cooling towers that collects on rooftops or
adjacent portions of a facility, but not intentional discharges from the cooling
tower (e.g., “piped” cooling tower blowdown or drains).

2.3 Limitations on Coverage

Any discharges not expressly eligible for authorization under this permit cannot become
authorized or shielded from liability under CWA section 402(Kk) by disclosure to EPA,
state, or local authorities after issuance of this permit via any means, including the Notice
of Intent (NOI) to be covered by the permit, the Stormwater Management Program
(SWMP), or during an inspection. Except for those eligible discharges listed under
Subpart 2.2, discharges of any material, including vehicle and equipment maintenance
spills, fuels, wash water, construction debris, and oil and other hazardous substances, are
not authorized by this permit.

A. Discharges Mixed with Non-Stormwater. Stormwater discharges that are mixed
with non-stormwater discharges are not eligible for coverage under this permit,
except for those mixed with: allowable non-stormwater discharges listed in
Subpart 2.2.B, a discharge authorized by a different NPDES permit, or a
discharge that does not require NPDES authorization.

B. Stormwater Discharges Associated with Construction Activity. Stormwater
discharges associated with construction activity disturbing one acre or more, or
that are part of a larger common plan of development or sale if the larger common
plan will ultimately disturb one acre or more, are not eligible for coverage under
this permit.

C. Discharges Currently or Previously Covered by Another Permit. Unless you have
received written notification from the Agency specifically allowing these
discharges to be covered under this permit, you are not eligible for coverage under
this permit for any of the following:

1. Stormwater discharges associated with industrial activity that are currently
covered under an individual NPDES permit or an alternative NPDES general
permit;

2. Discharges covered within five years prior to the effective date of this permit
by an individual permit or alternative general permit where that permit
established site-specific numeric water quality-based limitations developed for
the stormwater component of the discharge; or

3. Discharges from facilities where any NPDES permit has been or is in the
process of being denied, terminated, or revoked by EPA or the State (this does
not apply to the routine reissuance of permits every five years).

D. Stormwater Discharges Subject to Effluent Limitations Guidelines. For
discharges from facilities subject to stormwater effluent limitation guidelines
under 40 CFR, Subchapter N, only those stormwater discharges from mine
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dewatering discharges at crushed stone, construction sand and gravel, and
industrial sand mining facilities (40 C.F.R. Part 436, Subparts B, C, and D) are
eligible for coverage under this permit.

. Endangered and Threatened Species and Critical Habitat Protection. Coverage
under this permit is not available if your discharges under this permit are likely to
result in a take of any species that are listed as threatened or endangered, or result
in adverse impacts to or destruction of habitat that is designated as critical, under
Vermont’s Protection of Endangered Species Law, 10 V.S.A. 8§ 5401-5410.

. Protection of Water Quality. Discharges that fail to reduce the discharge of
pollutants from the TS4 to the maximum extent practicable (MEP), to protect
water quality, and to satisfy the appropriate water quality requirements of the
Clean Water Act are not eligible for coverage under this permit. The Secretary
may require corrective action or an application for an individual permit or
alternative general permit if the TS4 areas are determined by the Secretary to fail
to satisfy appropriate water quality requirements of the Clean Water Act.

. Discharges to Waters with Approved TMDLs. Discharges of a pollutant into a
water with an approved TMDL for that pollutant are not eligible for coverage
under this permit, unless the discharge is consistent with the assumptions and
requirements of any available wasteload allocation for the discharge approved by
EPA pursuant to 40 C.F.R. § 130.7. This eligibility condition applies at the time a
NOI for coverage is submitted. If a condition changes after submission of a NOI,
permit coverage will continue provided that the permittee complies with the
applicable requirements of this permit. If the Secretary determines that more
stringent requirements are necessary to support compliance with any future
TMDLs or WQRPs, the Secretary will impose such requirements through a
modification of this permit or by their inclusion in this permit upon reissuance.
Alternatively, the Secretary may notify the permittee that an individual permit
application is necessary.

. Discharges to CERCLA Sites. Discharges to a federal CERCLA site, unless the
Secretary determines the discharge is eligible for coverage under this permit. In
determining eligibility for coverage under this Part, the Secretary may evaluate
whether you are implementing or plan to implement adequate controls or
procedures to ensure the discharge will not lead to recontamination of aquatic
media at the CERCLA Site such that the discharge will cause or contribute to an
exceedance of a water quality standard. If it is determined that the facility
discharges to a CERCLA Site after you have obtained coverage under this permit,
you must contact the Secretary and ensure that you either have implemented or
will implement adequate controls or procedures to ensure that your discharges
will not lead to recontamination of aquatic media at the CERCLA Site such that it
will to cause or contribute to an exceedance of a water quality standard. For the
purposes of this permit, a permittee discharges to a federal CERCLA Site if the
discharge flows directly into the site through its own conveyance, or a through a



conveyance owned by others, such as a municipal separate storm sewer system
(MS4).

2.4 Limitations on Coverage Specific to the VTrans Designated Small MS4 and
Facilities Subject to Part 7

A. Eligibility for New Dischargers and New Sources: Based on Water Quality
Standards. If there is a new discharger or a new source to which this permit is
applicable, you are not eligible for coverage under this permit if the Secretary
determines prior to your authorization to discharge that your discharges will not
meet an applicable water quality standard (i.e., your discharges will cause or
contribute to an exceedance of a water quality standard). In such case, the
Secretary may notify you that an individual permit application is necessary, or,
alternatively, the Secretary may authorize your coverage under this permit after
you implement additional control measures so that your discharges will meet
water quality standards.

B. Eligibility for New Dischargers and New Sources to Water-Quality Impaired
Waters. If there is a new discharger or a new source to which this permit is
applicable, you are not eligible for coverage under this permit to discharge to an
impaired water unless you do one of the following:

1. Prevent all exposure to stormwater of the pollutant(s) for which the waterbody
is impaired, and retain documentation of procedures taken to prevent exposure
onsite with your SWMP;

2. Prior to submitting your NOI, provide to the Secretary information or other
documentation to support your claim that the pollutant(s) for which the
waterbody is impaired is not present at your site, and retain such
documentation with your SWMP; or

3. Prior to submitting your NOI, provide information to the Secretary either data
or other technical documentation, to support a conclusion that the discharge is
expected to meet applicable water quality standards (i.e., that pollutants of
concern will not be discharged at levels that will cause or contribute to an
exceedance of a water quality standard), and retain such information with your
SWMP. The information to be submitted must be sufficient to demonstrate:

a. For discharges to waters without an EPA-approved TMDL, that the
discharge of the pollutant for which the water is impaired will meet
water quality standards at the point of discharge to the waterbody; or

b. For discharges to waters with an applicable EPA-approved TMDL, that
there are, in accordance with 40 C.F.R. § 122.4(i), sufficient remaining
wasteload allocations in the TMDL to allow your discharge and that
existing dischargers to the waterbody are subject to compliance
schedules designed to bring the waterbody into attainment with water
quality standards (e.g., a reserve allocation for future growth).
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You are eligible under Part 2.4.B.3 if you receive a determination from the
Secretary that your discharge will meet applicable water quality standards
(i.e., will not cause or contribute to an exceedance of a water quality
standard), and you document the Secretary’s determination in your SWMP.

C. Eligibility for New Dischargers and New Sources to Outstanding Resource
Waters.

1. If you are a new discharger or a new source, you are not eligible for coverage
under this permit for discharges to waters designated by the State as
Outstanding Resource Waters. Instead, you must submit an application for an
individual permit.

Note: For the purposes of this permit, your project is considered to discharge to an
Outstanding Resource Water if the first water of the State to which you discharge
is identified as an Outstanding Resource Water. For discharges that enter a
separate storm sewer system prior to discharge, the first water of the State to
which you discharge is the waterbody that receives the stormwater discharge from
the storm sewer system.

PART 3: APPLICATION REQUIREMENTS

To initially apply for authorization to discharge stormwater from the TS4, VTrans shall
submit an NOI and SWMP in accordance with the deadlines in Subpart 3.2. After the
Secretary has determined that the NOI and SWMP are administratively complete, the
Secretary shall provide public notice of and the opportunity for public comment on the
NOI and SWMP, pursuant to the statutes and rules in effect at the time the application is
determined to be administratively complete.

3.1 Submittal of NOI, Necessary Attachments, and Application Fee

A. An application for coverage under this permit shall consist of a completed NOI
form and all necessary attachments. NOI forms shall be provided by the
Secretary. If an electronic NOI submittal system is available, the applicant shall
submit all application materials, including applicable fees, through the electronic
NOI system. If an electronic NOI system is not available, applications materials
shall be submitted on a CD/DVD by U.S. mail, or via other means specified by
the Secretary. Unless full-size paper copies of site plans are specifically
requested by the Stormwater Program, electronic versions of site plans are
preferred.

B. At the same time that VTrans submits the NOI, SWMP, and necessary
attachments, VTrans shall pay the applicable fees by using electronic transfer of
funds. The applicable fees are included under 3 V.S.A. 8 2822(j)(2).



3.2 Deadlines
VTrans shall submit the initial NOI and SWMP to the Secretary by December 28, 2017.
3.3 Amendments

A. The Secretary shall provide public notice of and an opportunity for comment on
applications for changes to authorizations under this permit and the SWMP, other
than changes to correct typographical errors, changes to contact information, and
other similar changes to the authorization that do not require technical review or
the imposition of new conditions or requirements. Public notice shall be provided
pursuant to the statutes and rules in effect at the time the application for
amendment is determined to be administratively complete.

B. Proposed changes and amendments to authorizations under this permit and the
SWMP requiring public notice and an opportunity for public comment under
Subpart 3.3.A include:

1. Submittal of TMDL and WQRP implementation plans, including the
Stormwater Flow Restoration Plan (FRP) and Phosphorus Control Plan (PCP),
and submittal of phases or components of those plans.

2. Modification of the SWMP, including changes to the FRP, PCP, and
Stormwater Pollution Prevention Plan (SWPPP), and changes to the best
management practices (BMPs) of the SWMP.

3. Creation of new, redeveloped, or expanded impervious surface subject to Part
8.

4. Addition of new airport or mineral mining facilities subject to Part 7.

5. The incorporation of stormwater permits previously issued under 10 V.S.A. §
1264.

C. At the same time that an NOI for an amendment is submitted, the applicant shall
pay any fees required under 3 V.S.A. § 2822(j)(2).

3.4 Contents of the Notice of Intent

NOIs must be signed in accordance with Part 11 of this permit, and NOIs for new,
redeveloped, or expanded impervious surface must be signed by a designer acceptable to
the Secretary. NOIs must include, at a minimum, the following information:

A. Information to clearly indicate that the NOI is for coverage or amendment of
coverage under this permit.

B. Name of person responsible for overall coordination of the SWMP and that
individual’s mailing address and telephone number, or if the applicant is an air



transportation facility operator subject to the requirements of Part 7.10.B, the
name of the person responsible for coordinating SWPPP implementation with
VTrans and that individual’s mailing address and telephone number.

C. If VTrans is relying on another entity to satisfy one or more of VTrans’ permit
obligations, the identity of that entity(ies) and the element(s) it will be
implementing.

D. If the NOI is for new, redeveloped, or expanded impervious surface: the legal
name and address of the site owner and, if different than the owner, the operator;
the site name, if there is one, and address; the type of discharge to be authorized;
the receiving waters, and any other information required by the Secretary.

E. If the NOI is for renewal of a previously issued authorization or authorizations for
discharges of stormwater runoff, the specific permit number or numbers.

3.5 Determination of Complete Application and Request for Additional Information

The Secretary reserves the right to return an application that is incomplete or inaccurate
or does not meet the requirements of this permit. The Secretary may require the applicant
to submit additional information that the Secretary considers necessary in order to make a
decision on the eligibility for, or the issuance or denial of, an authorization to discharge
pursuant to this permit. The Secretary may deny an authorization to discharge pursuant
to this permit if the additional information requested is not provided to the Secretary
within sixty (60) days of the Secretary’s request or if any additional information
submitted is inadequate for the Secretary to make a decision on the eligibility for, or the
issuance or denial of, an authorization to discharge pursuant to this permit.

3.6 Public Notice and Public Comments

A. The Secretary shall follow the statutes and rules regarding public notice in effect
at the time an application is determined to be administratively complete.

B. The period for public comment may be extended or reopened at the sole
discretion of the Secretary.

3.7 Authorization to Discharge

VTrans and air transportation facility operators subject to the requirements of Part 7.10.B
shall only be authorized to discharge under the terms and conditions of this permit upon
receipt of a written authorization to discharge from the Secretary.



PART 4: DISCHARGE REQUIREMENTS
4.1 Vermont Water Quality Standards

The applicable water quality standards shall be those Vermont Water Quality Standards
in effect at the time the Secretary issues an authorization under this permit.

4.2 Discharges to Impaired Waters

Impaired waters are those waters that the Secretary has identified pursuant to Section
303(d) of the Clean Water Act as not meeting the Vermont Water Quality Standards.
Impaired waters encompass both those with approved TMDLs or WQRPSs, and those for
which TMDL development has been identified as necessary, but for which a TMDL has
not yet been approved by EPA.

Note: For the purposes of this permit, except for Part 9, your project is considered to
discharge to an impaired water if the first water of the State to which you discharge is
identified as an impaired water. For discharges that enter a separate storm sewer system
prior to discharge, the first water of the State to which you discharge is the waterbody
that receives the stormwater discharge from the storm sewer system.

A. Discharges to Impaired Waters with an Approved TMDL

1. For any discharge from the TS4 to impaired waters with an approved TMDL,
VTrans shall control discharges consistent with the assumptions and
requirements of any wasteload allocation (WLA) applicable to VTrans in the
TMDL. VTrans shall describe in the SWMP all measures that are being used
to address this requirement. The Secretary may notify VVTrans of the need to
comply with additional requirements that are consistent with the assumptions
and requirements of any applicable WLA or that an individual permit
application is necessary in accordance with Part 11 of this permit.

2. If the applicable TMDL does not specify a WLA or other requirements either
individually or categorically for the TS4 discharge and VVTrans has complied
with the terms and conditions of this permit, and has undertaken Secretary-
approved measures and documented them in the SWMP to address the
pollutant(s) of concern addressed by the TMDL, then compliance with these
conditions will be presumed adequate to meet the requirements of this permit.

3. If the applicable TMDL specifies a WLA or other requirements either
individually or categorically for the TS4 discharge, VTrans shall describe in
its annual reports all control measures which have been or are planned to be
implemented to control discharges consistent with the assumptions and
requirements of the TMDL WLA. VTrans shall include in the annual reports
and the SWMP the rationale supporting VTrans’ assessment that such controls
are adequate to meet the applicable TMDL requirements.
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4. For those areas of the TS4 that discharge to stormwater-impaired waters with
EPA-approved stormwater TMDLs, VTrans shall comply with the
requirements in Subpart 9.1.

5. For those areas of the TS4 that discharge to Lake Champlain, VTrans shall
comply with the requirements in Subpart 9.2.

6. If the Secretary determines that more stringent requirements are necessary to
bring discharges into compliance with any future TMDLs or WQRPs, the
Secretary shall impose such requirements through amendment of this permit
or through the reissuance of this permit.

B. Discharges to Impaired Waters without an Approved TMDL

If the TS4 discharges to an impaired water that is without an approved TMDL,
but that is listed as impaired on the “State of Vermont 303(d) List of Impaired
Waters, Part A — Impaired Surface Waters in Need of TMDL,” VTrans shall
address in its SWMP and annual reports how any identified and mapped VTrans’
discharges that cause or contribute to the impairment will be controlled to ensure
compliance with the Vermont Water Quality Standards. VVTrans may achieve an
increased level of control through additional BMPs or enhancement of existing
BMPs. The content of the response plan should reflect the magnitude and
complexity of the impairment and VVTrans’ potential to contribute to the
impairment.

4.3 Discharges to High Quality Waters; Anti-degradation

This permit is adopted in conformance with the Anti-Degradation Policy of the Vermont
Water Quality Standards and the Department of Environmental Conservation’s Interim
Anti-Degradation Implementation Procedure (October 2010).

The STPs and BMPs required under this permit comply with federal and state rules and
regulations, were developed based on a review of leading national stormwater standards,
and were informed by best available information regarding the effectiveness of the STPs
and BMPs. Additionally, the STPs and BMPs required under this permit were informed
by stakeholder input and subject to public review and comment regarding their
effectiveness.

The STPs and BMPs required under this permit will be reviewed in cycles not to exceed
five years, in conformance with the Department’s established plan, to ensure that the
required practices provide the highest level of stormwater treatment. Where warranted
based on this review, the Department will revise this permit to add, remove, or modify
practices to ensure ongoing compliance with the anti-degradation requirements of the
Vermont Water Quality Standards.

In the vast majority of cases, application of the STPs and BMPs required under this
permit will maintain and protect the higher quality of the State’s high quality waters, will

11



prevent limited reductions in the existing higher quality of those waters, and will
minimize risk to the existing and designated uses of those waters.

Therefore, compliance with this permit affords a rebuttable presumption of compliance
with the Anti-Degradation Policy. The overall presumption of compliance with anti-
degradation requirements for projects and sites in conformance with this permit may be
rebutted on a case-by-case basis if warranted by credible and relevant project- or site-
specific information available to the Agency during the review of an application for a
proposed discharge.

PART 5: STORMWATER MANAGEMENT PROGRAM (SWMP)
5.1 Comprehensive Plan for Covered Stormwater Discharges

VTrans must develop a written Stormwater Management Program (SWMP). The SWMP
must be signed in accordance with Part 11 of this permit. The SWMP shall include the
information required, as necessary, under Part 3; the information required under Part 4 to
address discharges to impaired waters; the required elements under the six minimum
control measures described in Part 6; the industrial control measures described in Part 7,
including the Stormwater Pollution Prevention Plan (SWPPP); the operational
stormwater requirements under Part 8; and the Flow Restoration Plan (FRP) and
Phosphorus Control Plan (PCP) developed in accordance with Part 9.

5.2 Reviewing and Updating Stormwater Management Programs

A. SWMP Review: VTrans shall perform an annual review of its SWMP in
conjunction with preparation of the annual report required under Subpart 10.2.

B. SWMP Update: When VTrans amends its SWMP during the life of this permit,
the requirements of Part 3 shall apply.

C. Transfer of Ownership, Operational Authority, or Responsibility for SWMP
Implementation: When VTrans takes over ownership, operational authority, or
SWMP implementation of impervious surfaces not part of the TS4 at the time of
VTrans’ initial application for coverage under this permit, the impervious surface
shall be subject to the requirements of this permit. If no amendments to the
SWMP are necessary to comply with this permit, at a minimum VTrans shall
notify the Secretary of this addition to the TS4 in its annual report submitted
under Subpart 10.2.

PART 6: MINIMUM CONTROL MEASURES
6.1 Applicability

The requirements of this section, “Part 6: Minimum Control Measures,” apply to the
TS4, as defined in Subpart 2.1.
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6.2 Requirement to Reduce Pollutants to the Maximum Extent Practicable

A. VTrans shall develop, implement, and enforce a stormwater management
program, which shall include the six minimum control measures, designed to
reduce the discharge of pollutants from the TS4 to the maximum extent
practicable (MEP), to protect water quality, and to satisfy the appropriate water
quality requirements of the Clean Water Act. For purposes of the six minimum
control measures, implementation of BMPs consistent with the provisions of the
SWMP shall constitute compliance with the standard of reducing pollutants to the
MEP.

B. VTrans must develop and fully implement the six minimum control measures in
accordance with this permit by the expiration date of this permit. Nothing in this
schedule is intended to relieve VTrans from continuing to implement the six
minimum measures as previously authorized. The SWMP must include the
following information for each of the six minimum control measures:

1. The person or persons responsible for implementing or coordinating the
SWMP and the BMPs for the SWMP.

2. The BMPs that VVTrans or another entity will implement for each of the six
minimum control measures. EPA has provided a list of sample BMPs on its
web site: https://www.epa.gov/npdes/national-menu-best-management-
practices-bmps-stormwater#edu

3. The measurable goals for each of the BMPs including, as appropriate, the
months and years in which the required actions will be undertaken, including
interim milestones and the frequency of the action. When possible, the
measurable goals should include outcome measures related to the BMPs
impact on water quality, stream channel stability, ground water recharge, and
flood protection. EPA has provided guidance on developing measurable goals
at the link above.

4. In addition to the requirements listed above, VTrans must provide a rationale
for how and why it selected each of the BMPs and measurable goals for the
SWMP. The rationale should describe: (1) the stormwater problems to be
addressed by the BMPs, (2) the major alternative BMPs to the ones selected
and why they were not adopted, (3) the behavioral and institutional changes
necessary to implement the BMPs, and (4) expected water quality outcomes.

6.3 Minimum Control Measures
A. Public Education and Outreach on Stormwater Impacts

1. VTrans shall develop and implement a public education campaign reasonably
designed to educate frequent facility users about the impacts of stormwater
discharges on water bodies. The program shall include the steps that facility
users can take to reduce pollutants in stormwater runoff including an
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explanation of the problem of stormwater volume and solutions for reducing
the amount of runoff volume reaching waters of the State.

2. VTrans shall document its decision process for the development of a
stormwater public education and outreach program in accordance with
Subpart 6.2.B.

3. VTrans shall include the following public education and outreach measures in
its program:

a. Maintain a web site with locally relevant stormwater management
information and promote its existence and use,

b. Establish educational kiosks or demonstration projects at public
facilities, and

c. Participate in the Chittenden County Regional Stormwater Education
Program (“RSEP”) described in the March 10, 2013 memorandum of
understanding between designated small MS4s, VTrans, and the
Chittenden County Regional Planning Commission (website:
http://smartwaterways.org/) or subsequent amendment, or in a regional
public education and outreach strategy approved by the Secretary.

B. Public Involvement and Participation

1. VTrans shall develop and implement a public involvement and participation
program, and the program shall, at a minimum, comply with applicable state
and local public notice requirements. Public notice of the SWMP concurrent
with the NOI and public notice of SWMP amendments shall serve to ensure
the public is included in the development and review of the SWMP.

2. VTrans shall document its decision process for the development of a
stormwater public involvement and participation program in accordance with
Subpart 6.2.B.

3. VTrans shall implement the following public involvement and participation
activities:

a. Participate in the Chittenden County Regional Stormwater Public
Involvement and Participation Program (“Stream Team”) described in
the July 2011 memorandum of understanding between designated small
MS4s, VTrans, and the Chittenden County Regional Planning
Commission (website: http://smartwaterways.org/) or subsequent
amendment, or in a regional public involvement and participation
program approved by the Secretary.

b. If rather than participating in the Chittenden County Regional
Stormwater Public Involvement and Participation Program, VTrans
elects to implement another regional public involvement and
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participation strategy approved by the Secretary, VTrans’ rationale
statement, provided pursuant to Subpart 6.2.B, shall, at a minimum,
include the following information:

i.  The plan to actively involve the public in the further
development and implementation of the VTrans’ program,

ii.  The target audiences for the public involvement program,

iii.  The types of public involvement activities included in the
program, and

iv.  The structure of responsibility for the overall management and
implementation of the stormwater public involvement and
participation program and, if different, describe the responsible
entities for each of the BMPs identified for this program.

C. Hlicit Discharge Detection and Elimination

1. VTrans shall develop, implement, and enforce a program to detect and
eliminate illicit discharges into the stormwater systems of the TS4. As a part
of VTrans’ program to detect and eliminate illicit discharges, VTrans shall:

a. Develop and maintain a storm sewer geographic information systems
(GIS) or AutoCAD map of the separate storm sewer systems within
the VTrans’ designated regulated small MS4, showing the location of
all outfalls and the names and location of all waters of the State that
receive discharges from those outfalls, and, to the extent practicable,
map the remainder of the stormwater systems of the TS4.

b. Adopt a policy prohibiting non-stormwater discharges, except for those
listed in Subpart 2.2.B, into the stormwater systems of the TS4 and
implement appropriate enforcement procedures and actions.

c. Develop and implement a plan to detect and address non-stormwater
discharges, with emphasis on outfalls in the stormwater-impaired
watersheds, and random illegal dumping to the stormwater systems of
the TS4, such as the dumping of RV wastes, used oil, and paint. In
developing the plan VTrans shall collect or utilize existing local or
Agency data. VVTrans may conduct such investigations itself, contract
with independent entities to conduct such investigations, coordinate
such investigations with others, such as regulated small MS4s, or any
combination of these approaches. The plan shall:

i.  Include dry weather field screening for non-stormwater flows
and field tests of selected chemical parameters as indicators of
discharge sources,

ii.  Address on-site sewage disposal systems that flow into the
storm drainage system,
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iii.  Include procedures for locating priority areas likely to have
illicit discharges, which include those areas with a higher
likelihood of illicit connections (e.g., areas with older sanitary
sewer lines), and procedures for conducting ambient sampling
to locate impacted reaches,

iv.  Include procedures, including the specific techniques used, for
tracing the source of an illicit discharge,

v.  Include procedures for removing the source of the illicit
discharge, and

vi.  Include procedures for program evaluation and assessment.

d. Inform public employees and the general public of hazards associated
with illegal discharges and improper disposal of waste.

e. Address the following categories of non-stormwater discharges, if
VTrans identifies them as significant contributors of pollutants to the
stormwater systems of the TS4: water line flushing, landscape
irrigation, diverted stream flows, rising ground waters, uncontaminated
ground water infiltration, uncontaminated pumped ground water,
discharges from potable water sources, foundation drains, air
conditioning condensation, irrigation water, springs, water from crawl
space pumps, footing drains, lawn watering, individual residential car
washing, flows from riparian habitats and wetlands, dechlorinated
swimming pool discharges, street wash water, and discharges from
firefighting activities.

f. Provide the Secretary with an annual status report of monitoring
activities conducted and corrective actions taken, pursuant to the plan
developed and implemented under Subpart 6.3.C.1.c. In the final
annual report required by this permit, VTrans shall summarize the
monitoring activities and corrective actions taken during the course of
this permit.

g. Notify the Secretary as soon as practicable after discovery of an
unpermitted discharges to surface waters that may pose a threat to
human health or the environment. The Secretary, in compliance with
Act 86 (2016), will post this unpermitted discharge on the Agency’s
website for public notice.

2. VTrans’ rational statement, provided pursuant to Subpart 6.2.B, shall, at a
minimum, include the following information:

a. How VTrans will maintain and improve the storm sewer map required
under Subpart 6.3.C.1.a., the sources of information VTrans used to
create the maps, and how VTrans plans to verify the outfall locations
with field surveys.

b. A copy of the policy required under Subpart 6.3.C.1.b.
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c. The plan to ensure through appropriate enforcement procedures and
actions that the illicit discharge policy is implemented.

d. How VTrans plans to inform public employees and the general public
of hazards associated with illegal discharges and improper disposal of
waste, and how this plan will coordinate with the public education and
outreach, public involvement and participation, and pollution
prevention and good housekeeping minimum control measures.

D. Construction Site Stormwater Runoff Control

1. Pursuant to 40 C.F.R. § 122.34(b)(4), VTrans must develop, implement, and
enforce a program to reduce pollutants in any stormwater runoff from
construction activities that result in a land disturbance of greater than or equal
to one acre. Reduction of stormwater discharges from construction activity
disturbing less than one acre must be included in the program if that
construction activity is part of a larger common plan of development or sale
that would disturb one acre or more.

Because the State of Vermont is delegated to implement the federal National
Pollutant Discharge Elimination System (NPDES), the Secretary must
regulate stormwater runoff from construction activities that result in a land
disturbance of greater than or equal to one acre and stormwater runoff from
construction activity disturbing less than one acre that is part of a larger
common plan of development or sale. To satisfy this requirement, the
Secretary has issued General Permit 3-9020 (2008) for stormwater runoff
from construction activities. If a construction project requiring a permit does
not qualify for coverage under the general permit, then an individual permit
from the Secretary is required. The requirements of the Agency’s
construction stormwater program are at least as stringent as the requirements
of 40 C.F.R. § 122.34(b)(4). Therefore, the Secretary has determined that
VTrans is not required to develop a separate program. However, VTrans
shall:

a. Develop and implement procedures to assure that construction activities
undertaken by VTrans are properly permitted and in compliance with
the terms of their stormwater construction permits.

b. In conjunction with the review required by Subpart 6.3.E, VTrans shall
review its existing policies to determine their effectiveness in managing
construction-related erosion and sediment and controlling waste such as
discarded building materials, concrete truck washout, chemicals, litter,
and sanitary waste at construction sites that may cause adverse impacts
to water quality. VTrans shall also review its policies for their
consistency with the requirements of the Secretary’s general permits for
stormwater runoff from large and small construction sites and
construction erosion guidelines for low impact development. If
VTrans’ review indicates that its policies are inconsistent with the
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Secretary’s permits, VTrans shall amend its policies to complement, at
a minimum, or be more stringent than the requirements of the
Secretary.

c. Develop and implement a plan that addresses stormwater runoff from
VTrans’ construction activities not subject to state or federal erosion
control requirements. At a minimum, the plan shall require
implementation of the measures in the Low Risk Site Handbook for
Erosion Prevention and Sediment Control.

2. If the Secretary ceases to implement the Agency’s stormwater construction
permit program, this permit shall be reopened and modified, as necessary.

3. VTrans shall provide the foregoing plans, policies, and procedures as a part
of its SWMP.

E. Post-Construction Stormwater Management for New Development and
Redevelopment

1. Pursuant to 40 C.F.R. § 122.34(b)(5), VTrans shall develop, implement, and
enforce a program to address post-construction stormwater runoff from new
development and redevelopment projects that involve land disturbance of
greater than or equal to one acre and that are not subject to regulation under
the Agency’s post-construction stormwater management permit program. The
program must ensure that controls are required that will prevent or minimize
water quality impacts.

Pursuant to 10 V.S.A. § 1264 and Agency rules and procedures adopted
thereunder, the Secretary is required to regulate post-construction stormwater
runoff from activities that result in creation of new or expansion of existing
impervious surface of greater than one acre. However, there is a gap between
what the Agency’s post-construction stormwater management permit program
regulates and what VVTrans must regulate to comply with this minimum
control measure. This gap consists of activities that disturb one acre of earth
or greater, but that do not trigger post construction jurisdiction. Except for
those activities falling within the gap and thus, not requiring a state permit, the
requirements of the Agency’s post-construction stormwater management
permit program are at least as stringent as the requirements of 40 C.F.R. §
122.34(b)(5). Consequently, VTrans shall develop, implement, and enforce a
program to reduce pollutants in any post-construction stormwater runoff from
only those activities that result in a land disturbance of greater than or equal to
one acre and that are not subject to regulation under the Agency’s post-
construction stormwater management permit program.

2. In conjunction with the review required by Subpart 6.3.D, VVTrans shall
review existing policies to:
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a. Determine their effectiveness in managing stormwater runoff that
discharges from new development and redevelopment projects to
prevent adverse impacts to water quality,

b. Determine their consistency with the requirements of the Secretary’s
rules and general permits regulating post-construction stormwater
runoff,

c. Assess whether changes can be made to such policies, regulations and
ordinances in order to support low impact design options (e.g. green
roofs; infiltration practices, such as rain gardens, curb extensions,
planter gardens, porous and pervious pavements, and other designs to
manage stormwater using landscaping and structured or augmented
soils; water harvesting devices, such as rain barrels and cisterns; and
the use of stormwater for non-potable uses), and

d. Assess whether changes can be made to current street design and
parking lot guidelines and other requirements that affect the creation of
impervious surfaces to support low impact design options.

If VTrans’ review indicates that its policies are inconsistent with the
Secretary’s permits, VTrans shall amend its policies to complement, at a
minimum, or be more stringent than the requirements of the Secretary.

3. VTrans shall develop and implement procedures to identify new development
and redevelopment projects that disturb greater than or equal to one acre, that
are not subject to regulation under the Agency’s post-construction stormwater
management permit program.

4. For stormwater runoff from new development and redevelopment projects
that disturb greater than or equal to one acre that are not subject to regulation
under the Agency’s post-construction stormwater management permit
program, VVTrans shall adopt a plan to:

a. Prevent or minimize water quality impacts from post-construction
stormwater runoff from such developments,

b. Utilize a combination of structural, non-structural, and low-impact
BMPs (e.g. green roofs; infiltration practices, such as rain gardens, curb
extensions, planter gardens, porous and pervious pavements, and other
designs to manage stormwater using landscaping and structured or
augmented soils; water harvesting devices such as rain barrels and
cisterns; and the use of stormwater for non-potable uses), which are
appropriate, and

c. Ensure adequate long-term operation and maintenance of BMPs.

5. For stormwater runoff that discharges from new development and
redevelopment projects that disturb greater than or equal to one acre, that are
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not subject to regulation under the Agency’s post-construction stormwater
management permit program, VVTrans shall:

a. Develop and implement procedures for inspecting development and

redevelopment projects for compliance with the conditions of VTrans’
policies.

b. Develop and implement procedures to ensure that development and
redevelopment activities undertaken by VVTrans, including road
projects, are properly permitted, constructed, and maintained.

6. VTrans shall provide the foregoing plans, policies, and procedures as a part of
its SWMP.

F. Pollution Prevention and Good Housekeeping for VTrans’ Operations

1. VTrans shall develop and implement an operation and maintenance program
that includes a training component and has the ultimate goal of preventing or
reducing pollutant runoff from all VTrans’ operations related to the TS4.

2. The program shall include the following:

a. A list of the VTrans operations covered by the program,

b. A training component, maintenance activities, maintenance schedules,

and long-term inspection procedures for controls to reduce floatable
and other pollutants,

c. Controls for reducing or eliminating the discharge of pollutants from the
TS4, and

d. Procedures for compliance with applicable state and federal laws for the
proper disposal of waste, including dredged spoil, accumulated
sediments, floatables, and other debris.

3. Where lawn or garden fertilizers are used in the facility operation, VTrans
shall prohibit the use of any phosphorus containing fertilizer, unless warranted
by a current soil test. If a phosphorus fertilizer is used, a soil test shall be
performed annually and a copy of the test submitted with the annual report.

4. VTrans’ shall provide a copy of its operation and maintenance program to

prevent or reduce pollutant runoff from VVTrans’ operations as a part of its
SWMP.

6.4 Evaluation, Reporting, and Monitoring
A. VTrans shall submit an annual report in compliance with Subpart 10.2 that shall

evaluate VTrans’ compliance with the minimum control measures for the
regulated areas and any designated facilities. The evaluation shall address
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program compliance, the appropriateness of identified BMPs, and progress
toward achieving identified measurable goals. The annual report shall include:

1. The status of compliance with the requirements of Part 6 of this permit,

2. Results of information collected and analyzed, including monitoring data, if
any, during the reporting period,

3. A summary of the stormwater activities to be undertaken during the next
reporting cycle,

4. A change in any identified BMPs or measurable goals for any of the minimum
measures, and

5. Notice that VVTrans is relying on another governmental entity to satisfy permit
obligations, if applicable.

B. When VTrans conducts monitoring for illicit discharges pursuant to Subpart
6.3.C, all records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements,

2. The names(s) of the individual(s) who performed the sampling or
measurements,

3. The date(s) analyses were performed,

4. The names of the individuals who performed the analyses,
5. The analytical techniques or methods used, and

6. The results of such analyses.

C. The Agency may require VTrans on a case-by-case basis to undertake water
quality monitoring at an individual stormwater discharge point if there is evidence
of an unusual discharge from the TS4 or if it is necessary to verify the
effectiveness of BMPs and other control measures in VTrans’ SWMP.

PART 7: INDUSTRIAL ACTIVITY CONTROL MEASURES
7.1 Applicability; Industrial Activities at Airports & Mineral Mining Facilities

Airport transportation facilities and facilities that conduct non-metallic mineral mining
and dressing as the primary activity on site and that have the SIC Codes listed in Table 2
must develop and implement Stormwater Pollution Prevention Plans (SWPPPs) and
follow all the requirements of Part 7. The requirements of this Part apply only to
VTrans’ airports transportation facilities and those VTrans’ facilities conducting non-
metallic mineral mining and dressing as the primary activity on the site. If VTrans
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conducts any other industrial activities requiring coverage pursuant to 40 C.F.R. §
122.26, VVTrans shall get coverage for such activities under Vermont’s Multi-Sector
General Permits for Stormwater Discharges Associated with Industrial Activity or an
Individual Permit, or the Secretary shall amend this permit to cover the additional
industrial activities and VVTrans shall seek an amendment of its authorization.

7.2 Conditional Exclusion for No Exposure

If a regulated activity is covered by this Part 7, and becomes eligible for a “no exposure”
exclusion from permitting under 40 C.F.R. 8 122.26(g), you may file a No Exposure
Certification. You are no longer required to implement the requirements of this section
for that facility upon submission of a complete and accurate No Exposure Certification to
the Secretary. You must submit a No Exposure Certification form to the Secretary once
every five years. “No exposure” means all industrial materials or activities are protected
by a storm-resistant shelter to prevent exposure to rain, snow, snowmelt, and runoff.

7.3 Definitions Specific to Part 7

For the technology-based limits included in Parts 7.4 and 7.10, the term “minimize”
means reduce or eliminate to the extent achievable using control measures, including
BMPs, that are technologically available and economically practicable and achievable in
light of best industry practice.

7.4 Control Measures and Effluent Limitations

You must select, design, install, and implement control measures, including BMPs, to
minimize pollutant discharges that address the selection and design considerations in Part
7.4.A, meet the non-numeric effluent limits in Part 7.4.B, meet limits contained in
applicable effluent limitations guidelines in Part 7.4.C, and meet the water quality-based
effluent limitations in Part 7.5. The selection, design, installation, and implementation of
these control measures must be in accordance with good engineering practices and
manufacturer’s specifications. Note that you may deviate from such manufacturer’s
specifications where you provide justification for such deviation and include
documentation of your rationale in the part of your SWPPP that describes your control
measures, consistent with Part 7.7. If you find that your control measures are not
achieving their intended effect of minimizing pollutant discharges to meet applicable
water quality standards or any of the other non-numeric effluent limits in this permit, you
must modify these control measures per the corrective action requirements in Part 7.6.
Regulated stormwater discharges from your facility include stormwater run-on that
commingles with stormwater discharges associated with industrial activity at your
facility.

Effluent limit requirements in Part 7.4.B that do not involve the site-specific selection of
a control measure or are specific activity requirements (e.g., “Cleaning catch basins when
the depth of debris reaches two-thirds (2/3) of the sump depth and keeping the debris
surface at least six inches below the lowest outlet pipe”) are marked with an asterisk (*).
When documenting in your SWPPP how you will comply with the requirements marked
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with an asterisk, you have the option of including additional information or you may just
“cut- and-paste” those effluent limits verbatim into your SWPPP without providing
additional documentation.

A. Control Measure Selection and Design Considerations

You must consider the following when selecting and designing control measures:

1.

preventing stormwater from coming into contact with polluting materials is
generally more effective, and less costly, than trying to remove pollutants
from stormwater;

using control measures in combination may be more effective than using
control measures in isolation for minimizing pollutants in your stormwater
discharge;

assessing the type and quantity of pollutants, including their potential to
impact receiving water quality, is critical to designing effective control
measures that will achieve the limits in this permit;

minimizing impervious areas at your facility and infiltrating runoff onsite,
including bioretention cells, green roofs, and pervious pavement, among other
approaches, can reduce runoff and improve groundwater recharge and stream
base flows in local streams, although care must be taken to avoid ground
water contamination;

attenuating flow using open vegetated swales and natural depressions can
reduce in-stream impacts of erosive flows;

conserving and restoring of riparian buffers will help protect streams from
stormwater runoff and improve water quality; and

using treatment interceptors (e.g., swirl separators and sand filters) may be
appropriate in some instances to minimize the discharge of pollutants.

B. Non-Numeric Technology-Based Effluent Limits (BPT/BAT/BCT)

You must comply with the following non-numeric effluent limits (except where
otherwise specified in Part 7.10) as well as any sector-specific non-numeric
effluent limits in Part 7.10:

1.

Minimize Exposure. You must minimize the exposure of manufacturing,
processing, and material storage areas, including loading and unloading,
storage, disposal, cleaning, maintenance, and fueling operations, to rain, snow,
snowmelt, and runoff in order to minimize pollutant discharges by either
locating these industrial materials and activities inside or protecting them with
storm resistant coverings. Unless infeasible, you must also:
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Use grading, berming, or curbing to prevent runoff of contaminated
flows and divert run-on away from these areas;

Locate materials, equipment, and activities so that potential leaks
and spills are contained or able to be contained or diverted before
discharge;

Clean up spills and leaks promptly using dry methods (e.g.,
absorbents) to prevent the discharge of pollutants;

Store leaky vehicles and equipment indoors or, if stored outdoors,
use drip pans and absorbents;

Use spill/overflow protection equipment;

Perform all vehicle and/or equipment cleaning operations indoors,
under cover, or in bermed areas that prevent runoff and run-on and
also that capture any overspray; and

Drain fluids from equipment and vehicles that will be
decommissioned, and, for any equipment and vehicles that will
remain unused for extended periods of time, inspect at least
monthly for leaks.

2. Good Housekeeping. You must keep clean all exposed areas that are potential
sources of pollutants. You must perform good housekeeping measures in
order to minimize pollutant discharges, including the following:

Sweep or vacuum at regular intervals or, alternatively, wash down
the area and collect or treat, and properly dispose of the washdown
water;

Store materials in appropriate containers;

Keep all dumpster lids closed when not in use. For dumpsters and
roll off boxes that do not have lids and could leak, ensure that
discharges have a control (e.g., secondary containment, treatment).
Consistent with Part 2.3, this permit does not authorize dry weather
discharges from dumpsters or roll off boxes;* and

Minimize the potential for waste, garbage, and floatable debris to be
discharged by keeping exposed areas free of such materials, or by
intercepting them before they are discharged.

3. Maintenance. You must maintain all control measures that are used to
achieve the effluent limits in this permit in effective operating condition, as
well as all industrial equipment and systems, in order to minimize pollutant
discharges. This includes:

Performing inspections and preventive maintenance of stormwater
drainage, source controls, treatment systems, and plant equipment
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and systems that could fail and result in contamination of
stormwater.

¢ Diligently maintaining non-structural control measures (e.g., keep
spill response supplies available, personnel appropriately trained).

e Cleaning catch basins when the depth of debris reaches two-thirds
(2/3) of the sump depth and keeping the debris surface at least six
inches below the lowest outlet pipe.*

If you find that your control measures are in need of routine
maintenance, you must conduct the necessary maintenance immediately
in order to minimize pollutant discharges. If you find that your control
measures need to be repaired or replaced, you must immediately take
all reasonable steps to prevent or minimize the discharge of pollutants
until the final repair or replacement is implemented, including cleaning
up any contaminated surfaces so that the material will not be discharged
during subsequent storm events. Final repairs/replacement of
stormwater controls should be completed as soon as feasible but must
be no later than the timeframe established in Part 7.6 for corrective
actions, i.e., within 14 days or, if that is infeasible, within 45 days. If
the completion of stormwater control repairs/replacement will exceed
the 45-day timeframe, you may take the minimum additional time
necessary to complete the maintenance, provided that you notify the
Secretary of your intention to exceed 45 days, and document in your
SWPPP your rationale for your modified maintenance timeframe. If a
control measure was never installed, was installed incorrectly, or not in
accordance with Part 7.4 and Part 7.10, or is not being properly
operated or maintained, you must conduct corrective action as specified
in Part 7.6.

Note: In this context, the term “immediately” requires you to, on the
same day you identify that a control measure needs to be maintained,
take all reasonable steps to minimize or prevent the discharge of
pollutants until a permanent solution is installed and made operational.
However, if a problem is identified at a time in the work day when it is
too late to take action, the initiation of action must begin no later than
the following work day. “All reasonable steps” means that the
permittee has undertaken initial actions to assess and address the
condition causing the corrective action, including, for example,
cleaning up any exposed materials that may be discharged in a storm
event (e.g., through sweeping, vacuuming) or making arrangements
(i.e., scheduling) for a new BMP to be installed at a later date. “All
reasonable steps” for purposes of complying with Part 7.6.B
“Conditions Requiring SWPPP Review to Determine if Modifications
Are Necessary,” when you conclude a corrective action is, in fact, not
necessary, could include documenting why a corrective action is
unnecessary.
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4. Spill Prevention and Response Procedures. You must minimize the potential
for leaks, spills, and other releases that may be exposed to stormwater and
develop plans for effective response to such spills if or when they occur in
order to minimize pollutant discharges. You must conduct spill prevention
and response measures, including the following:

e Plainly label containers (e.g., “Used Oil,” “Spent Solvents,”
“Fertilizers and Pesticides,”) that could be susceptible to spillage or
leakage to encourage proper handling and facilitate rapid response
if spills or leaks occur;*

e Implement procedures for material storage and handling, including
the use of secondary containment and barriers between material
storage and traffic areas, or a similarly effective means designed to
prevent the discharge of pollutants from these areas;

e Develop training on the procedures for expeditiously stopping,
containing, and cleaning up leaks, spills, and other releases. As
appropriate, execute such procedures as soon as possible;

o Keep spill kits on-site, located near areas where spills may occur or
where a rapid response can be made; and

e Notify appropriate facility personnel when a leak, spill, or other
release occurs.

Where a leak, spill, or other release containing a hazardous substance or oil in
an amount equal to or in excess of a reportable quantity established under
either 40 C.F.R. Part 110, 40 C.F.R. Part 117, or 40 C.F.R. Part 302, occurs
during a 24-hour period, you must provide notice in accordance with the
requirements of 40 C.F.R. Part 110, 40 C.F.R. Part 117, and 40 C.F.R. Part
302 as soon as you have knowledge of the discharge. Call the Waste
Management Division at (802) 828-1138, Monday through Friday, 7:45 a.m.
to 4:30 p.m. or (800) 641-5005, 24 hours/day. The contact information for
notifying the Waste Management Division shall be readily accessible and
available.

5. Erosion and Sediment Controls. You must minimize erosion by stabilizing
exposed soils at your facility in order to minimize pollutant discharges and
placing flow velocity dissipation devices at discharge locations to minimize
channel and streambank erosion and scour in the immediate vicinity of
discharge points. You must also use structural and non-structural control
measures to minimize the discharge of sediment. If you use polymers or other
chemical treatments as part of your controls, you must identify the polymers
and chemicals used and the purpose in your SWPPP. In selecting, designing,
installing, and implementing appropriate control measures, you are
encouraged to consult with Vermont’s erosion prevention and sediment
control manuals: The Low Risk Site Handbook and The VVermont Erosion
Prevention and Sediment Control Field Guide.
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Construction activities that disturb greater than one acre of land may be
required to obtain coverage under a General Permit for Stormwater Runoff
from Construction Sites (General Permits 3-9020, or its replacement) or
obtain an individual construction stormwater permit.

Management of Runoff. You must divert, infiltrate, reuse, contain, or
otherwise reduce stormwater runoff to minimize pollutants in your discharges.
In selecting, designing, installing, and implementing appropriate control
measures, you are encouraged to consult with Vermont and EPA’s internet-
based resources relating to runoff management, including:

e The sector-specific Industrial Stormwater Fact Sheet Series at
https://www.epa.qgov/npdes/stormwater-discharges-industrial-
activities#factsheets,

e The Vermont Stormwater Management Manual and Small Sites
Guide to Stormwater Management at
http://dec.vermont.gov/watershed/stormwater, and

e Vermont’s Low Impact Development website at
http://dec.vermont.gov/watershed/stormwater/green-infrastructure.

Salt Storage Piles or Piles Containing Salt. You must enclose or cover storage
piles of salt, or piles containing salt, used for deicing or other commercial or
industrial purposes, including maintenance of paved surfaces, in order to
minimize pollutant discharges. You must implement appropriate measures
(e.g., good housekeeping, diversions, containment) to minimize exposure
resulting from adding to or removing materials from the pile.

Employee Training. You must train all employees who work in areas where
industrial materials or activities are exposed to stormwater, or who are
responsible for implementing activities necessary to meet the conditions of
this permit (e.g., inspectors, maintenance personnel), including all members of
your stormwater pollution prevention team. You must ensure the following
personnel understand the requirements of this permit and their specific
responsibilities with respect to those requirements:

e Personnel who are responsible for the design, installation,
maintenance, or repair of controls, including pollution prevention
measures;

e Personnel responsible for the storage and handling of chemicals and
materials that could become contaminants in stormwater discharges;

e Personnel who are responsible for conducting and documenting
monitoring and inspections; and

e Personnel who are responsible for taking and documenting
corrective actions.
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Personnel must be trained in at least the following, if related to the scope of
their job duties (e.g., only personnel responsible for conducting inspections
need to understand how to conduct inspections):

e An overview of what is in the SWPPP;

e Spill response procedures, good housekeeping, maintenance
requirements, and material management practices;

e The location of all controls on the site required by this permit, and
how they are to be maintained;

e The proper procedures to follow with respect to the permit’s
pollution prevention requirements; and

e When and how to conduct inspections, record applicable findings,
and take corrective actions.

9. Non-Stormwater Discharges. You must evaluate for the presence of non-
stormwater discharges. Any non-stormwater discharges not explicitly
authorized in Part 2.2.B or covered by another NPDES permit must be
eliminated. This includes vehicle and equipment/tank wash water (except for
those authorized in Part 7.10 at mineral mining facilities). If not covered
under a separate NPDES permit, wastewater, wash water, and any other
unauthorized non-stormwater must be discharged to a sanitary sewer in
accordance with applicable industrial pretreatment requirements, or otherwise
disposed of appropriately.

10. Dust Generation and Vehicle Tracking of Industrial Materials. You must
minimize generation of dust and off-site tracking of raw, final, or waste
materials in order to minimize pollutant discharges.

. Numeric Effluent Limitations Based on Effluent Limitations Guidelines

If you are in an industrial category subject to one of the effluent limitations
guidelines identified in Part 7.8.B.2, you must meet the effluent limits referenced
below:

Applicable Effluent Limitations Guidelines

Regulated Activity 40 CFR Part/Subpart Effluent Limit

Mine dewatering discharges at Part 436, Subparts B, C, | See Part 7.10.A.7
crushed stone, construction sand and | or D
gravel, or industrial sand mining
facilities
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D. Water Quality Based Effluent Limitations

Your discharge must be controlled as necessary to meet the requirements of the
Vermont Water Quality Standards and other requirements of Part 4.

The Secretary expects that compliance with the requirements of this Part 7 will
control discharges as necessary to meet applicable water quality standards. If at
any time you become aware, or the Secretary determines, that your discharge does
not meet applicable water quality standards, you must take corrective action(s) as
required in Part 7.6 and document the corrective actions as required.

The Secretary may also require that you undertake additional control measures (to
meet the narrative water quality-based effluent limit above) on a site-specific basis,
or require you to obtain coverage under an individual permit, if information in
your NOI, required reports, or from other sources indicates that your discharges
are not controlled as necessary to meet applicable water quality standards. You
must implement all measures necessary to be consistent with an available
wasteload allocation in an approved TMDL.

7.5 Inspections
A. Routine Facility Inspections

During normal facility operating hours you must conduct inspections of areas of
the facility covered by the requirements in this permit, including the following:

e Areas where industrial materials or activities are exposed to stormwater;

e Areas identified in the SWPPP and those that are potential pollutant
sources;

e Areas where spills and leaks have occurred in the past three years;
e Discharge points; and

e Control measures used to comply with the effluent limits contained in this
permit.

Inspections must be conducted at least quarterly (i.e., once each calendar quarter),
or in some instances more frequently (e.g., monthly). Increased frequency may be
appropriate for some types of equipment, processes, and stormwater control
measures, or areas of the facility with significant activities and materials exposed
to stormwater. At least once each calendar year, the routine inspection must be
conducted during a period when a stormwater discharge is occurring.

Inspections must be performed by qualified personnel with at least one member of
your stormwater pollution prevention team participating.

Inspectors must consider the results of visual and analytical monitoring (if any)
for the past year when planning and conducting inspections.
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During the inspection you must examine or look out for the following:

e Industrial materials, residue, or trash that may have or could come into
contact with stormwater;

e Leaks or spills from industrial equipment, drums, tanks, and other
containers;

e Offsite tracking of industrial or waste materials, or sediment where vehicles
enter or exit the site;

e Tracking or blowing of raw, final, or waste materials from areas of no
exposure to exposed areas;

e Control measures needing replacement, maintenance, or repair.

During an inspection occurring during a stormwater event or discharge, control
measures implemented to comply with effluent limits must be observed to ensure
they are functioning correctly. Discharge points must also be observed during
this inspection. If such discharge locations are inaccessible, nearby downstream
locations must be inspected.

. Exceptions to Routine Facility Inspections for Inactive and Unstaffed Sites

The requirement to conduct facility inspections on a routine basis does not apply
at a facility that is inactive and unstaffed, as long as there are no industrial
materials or activities exposed to stormwater. Such a facility is only required to
conduct an annual site inspection in accordance with Part 7.5.A. To invoke this
exception, you must indicate that your facility is inactive and unstaffed on your
NOI. If you are already covered under the permit and your facility has changed
from active to inactive and unstaffed, you must amend your authorization. You
must also include a statement in your SWPPP indicating that the site is inactive
and unstaffed, and that there are no industrial materials or activities exposed to
stormwater, in accordance with the substantive requirements in 40 C.F.R. 8
122.26(g)(4)(iii). The statement must be signed and certified in accordance with
Part 11.

If circumstances change and industrial materials or activities become exposed to
stormwater or your facility becomes active or staffed, this exception no longer
applies and you must immediately resume routine facility inspections. If you are
not qualified for this exception at the time you become authorized under this
permit, but during the permit term you become qualified because your facility
becomes inactive and unstaffed, and there are no industrial materials or activities
that are exposed to stormwater, you must include the same signed and certified
statement as above and retain it with your records.

Inactive and unstaffed Non-Metallic Mineral Mining and Dressing facilities are
not required to meet the “no industrial materials or activities exposed to
stormwater” standard to be eligible for this exception from routine inspections.
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C. Routine Facility Inspection Documentation

You must document the findings of your facility inspections and maintain this
report with your SWPPP. Do not submit your routine facility inspection report to
the Secretary, unless specifically requested to do so. However, you must
summarize your findings in the annual report. Document all findings, including
but not limited to, the following information:

1.

2.

The inspection date and time;
The name(s) and signature(s) of the inspector(s);
Weather information;

All observations relating to the implementation of control measures at the
facility, including:

e A description of any discharges occurring at the time of the
inspection;

e Any previously unidentified discharges from and pollutants at the
site;

e Any evidence of, or the potential for, pollutants entering the
drainage system;

e Observations regarding the physical condition of and around all
outfalls, including any flow dissipation devices, and evidence of
pollutants in discharges or the receiving water;

e Any control measures needing maintenance, repairs, or
replacement;

Any additional control measures needed to comply with the permit
requirements;

Any incidents of noncompliance; and
A statement, signed and certified in accordance with Part 11.

Any corrective action required as a result of a routine facility inspection must
be performed consistent with Part 7.6 of this permit.

If you performed a discharge visual assessment required in Part 7.5 during
your facility inspection, you may include the results of the assessment with
the required report as long as all components of both types of inspections are
included in the report.
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D. Quarterly Visual Assessment of Stormwater Discharges
1. Quarterly Visual Assessment Procedures

Once each quarter for the entire permit term, you must collect a stormwater
sample from each outfall (except as noted in Part 7.5.D.3) and conduct a
visual assessment of each of these samples. These samples are not required to
be collected consistent with 40 C.F.R. Part 136 procedures but must be
collected in such a manner that the samples are representative of the
stormwater discharge. Guidance on monitoring is available at
https://www.epa.gov/sites/production/files/2015-
11/documents/msgp_monitoring_guide.pdf

The visual assessment must be made:
e Of asample in a clean, colorless glass or plastic container, and
examined in a well-lit area;

e On samples collected within the first 30 minutes of an actual
discharge from a storm event. If it is not possible to collect the
sample within the first 30 minutes of discharge, the sample must be
collected as soon as practicable after the first 30 minutes and you
must document why it was not possible to take the sample within
the first 30 minutes. In the case of snowmelt, samples must be
taken during a period with a measurable discharge from your site;
and

e For storm events, on discharges that occur at least 72 hours (three
days) from the previous discharge. The 72-hour (three-day) storm
interval does not apply if you document that less than a 72-hour
(three-day) interval is representative for local storm events during
the sampling period.

You must visually inspect or observe the sample for the following water
quality characteristics:

e Color;

e Odor;

e Clarity (diminished);

e Floating solids;

o Settled solids;

e Suspended solids;

e Foam;

e Oil sheen; and

e Other obvious indicators of stormwater pollution.
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Whenever the visual assessment shows evidence of stormwater pollution, you
must initiate the corrective action procedures in Part 7.6.

Quarterly Visual Assessment Documentation

You must document the results of your visual assessments and maintain this
documentation onsite with your SWPPP as required in Part 7.7.E. You are not
required to submit your visual assessment findings to the Secretary, unless
specifically requested to do so. However, you must summarize your findings
in the annual report per Part 7.9. Your documentation of the visual
assessment must include:

e Sample location(s)

e Sample collection date and time and visual assessment date and
time for each sample;

e Personnel collecting the sample and performing visual assessment,
and their signatures;

e Nature of the discharge (i.e., runoff or snowmelt);
e Results of observations of the stormwater discharge;
e Probable sources of any observed stormwater contamination,

e If applicable, why it was not possible to take samples within the
first 30 minutes; and

e A statement, signed and certified in accordance with Part 11.

Any corrective action required as a result of a quarterly visual assessment
must be performed consistent with Part 7.6 of this permit.

Exceptions to Quarterly Visual Assessments

Adverse Weather Conditions: When adverse weather conditions prevent the
collection of samples during the quarter, you must take a substitute sample
during the next qualifying storm event. Documentation of the rationale for no
visual assessment for the quarter must be included with your SWPPP records
as described in Part 7.7.E. Adverse conditions are those that are dangerous or
create inaccessibility for personnel, such as local flooding, high winds,
electrical storms, or situations that otherwise make sampling impractical, such
as extended frozen conditions.

Climates with Irregular Stormwater Runoff: If your facility is located in an
area where limited rainfall occurs during many parts of the year (e.g., arid or
semi-arid climate) or in an area where freezing conditions exist that prevent
runoff from occurring for extended periods, then your samples for the
quarterly visual assessments may be distributed during seasons when
precipitation runoff occurs.
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Areas Subject to Snow: In areas subject to snow, at least one quarterly visual
assessment must capture snowmelt discharge, as described in Part 7.8.A.3,
taking into account the exception described above for climates with irregular
stormwater runoff.

Inactive and Unstaffed Sites: The requirement for a quarterly visual
assessment does not apply at a facility that is inactive and unstaffed, as long as
there are no industrial materials or activities exposed to stormwater. To
invoke this exception, you must maintain a statement in your SWPPP per Part
7.5.B. indicating that the site is inactive and unstaffed, and that there are no
industrial materials or activities exposed to precipitation, in accordance with
the substantive requirements in 40 C.F.R. § 122.26(g)(4)(iii). The statement
must be signed and certified in accordance with Part 11. If circumstances
change and industrial materials or activities become exposed to stormwater or
your facility becomes active or staffed, this exception no longer applies and
you must immediately resume quarterly visual assessments. If you are not
qualified for this exception at the time you are authorized under this permit,
but during the permit term you become qualified because your facility
becomes inactive and unstaffed, and there are no industrial materials or
activities that are exposed to stormwater, then you must include the same
signed and certified statement as above and retain it with your records
pursuant to Part 7.7.E.

Inactive and unstaffed Non-Metallic Mineral Mining and Dressing facilities
are not required to meet the “no industrial materials or activities exposed to
stormwater” standard to be eligible for this exception from quarterly visual

assessments, consistent with the requirements established in Part 7.10.

Substantially Identical Outfalls: If your facility has two or more outfalls that
discharge substantially identical effluents, as documented in Part 7.7.B.5, you
may conduct quarterly visual assessments of the discharge at just one of the
outfalls and report that the results also apply to the substantially identical
outfall(s) provided that you perform visual assessments on a rotating basis of
each substantially identical outfall throughout the period of your coverage
under this permit.

If stormwater contamination is identified through visual assessment performed
at a substantially identical outfall, you must assess and modify your control
measures as appropriate for each outfall represented by the monitored outfall.
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7.6 Corrective Actions

A. Conditions Requiring SWPPP Review and Revision to Ensure Effluent Limits are
Met

When any of the following conditions occur or are detected during an inspection,
monitoring, or other means, or the Secretary or the operator of an MS4 through
which you discharge informs you that any of the following conditions have
occurred, you must review and revise, as appropriate, your SWPPP (e.g., sources
of pollution; spill and leak procedures; non-stormwater discharges; the selection,
design, installation, and implementation of your control measures) so that this
permit’s effluent limits are met and pollutant discharges are minimized:

1. Anunauthorized release or discharge (e.g., spill, leak, or discharge of non-
stormwater not authorized by this or another NPDES permit to a water of the
State) occurs at your facility.

2. Adischarge violates a numeric effluent limit listed in your Part 7.10 sector-
specific requirements.

3. Your control measures are not stringent enough for the discharge to meet
applicable water quality standards or the non-numeric effluent limits in this
permit.

4. A required control measure was never installed, was installed incorrectly, or
not in accordance with Parts 7.4 and 7.10, or is not being properly operated or
maintained.

5. Whenever a visual assessment shows evidence of stormwater pollution (e.g.,
color, odor, floating solids, settled solids, suspended solids, foam).

B. Conditions Requiring Review to Determine if Modifications Are Necessary

If any of the following conditions occur, you must review your SWPPP (e.g.,
sources of pollution, spill and leak procedures, non-stormwater discharges,
selection, design, installation, and implementation of your control measures) to
determine if modifications are necessary to meet the effluent limits in this permit:

1. Construction or a change in design, operation, or maintenance at your facility
that significantly changes the nature of pollutants discharged in stormwater
from your facility, or significantly increases the quantity of pollutants
discharged.

2. The average of four quarterly sampling results exceeds an applicable
benchmark (see Part 7.8.B.1). If less than four benchmark samples have been
taken, but the results are such that an exceedance of the four quarter average is
mathematically certain (i.e., if the sum of quarterly sample results to date is
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more than four times the benchmark level) this is considered a benchmark
exceedance, triggering this review.

Note: A benchmark exceedance does not trigger a corrective action if you
determine that the exceedance is solely attributable to natural background
sources, or if you make a finding that no further pollutant reductions are
technologically available and economically practicable and achievable in light
of best industry practice (see Part 7.8.B.1).

Note: When run-on to your facility causes a benchmark exceedance, in
addition to reviewing and revising, as appropriate, your SWPPP, you should
notify the other operators contributing run-on to your discharges to abate their
pollutant contribution. Where the other operators fail to take action to address
the stormwater run-on, you should contact the Secretary.

C. Corrective Action Deadlines

1.

Immediate Actions

If corrective action is needed, you must immediately take all reasonable steps
necessary to minimize or prevent the discharge of pollutants until a permanent
solution is installed and made operational, including cleaning up any
contaminated surfaces so that the material will not discharge in subsequent
storm events.

Note: In this context, the term “immediately” requires you to, on the same
day a condition requiring corrective action is found, take all reasonable steps
to minimize or prevent the discharge of pollutants until a permanent solution
is installed and made operational. However, if a problem is identified at a
time in the work day when it is too late to initiate corrective action, the
initiation of corrective action must begin no later than the following work day.
“All reasonable steps” means that the permittee has undertaken initial actions
to assess and address the condition causing the corrective action, including,
for example, cleaning up any exposed materials that may be discharged in a
storm event (e.g., through sweeping, vacuuming) or making arrangements
(i.e., scheduling) for a new BMP to be installed at a later date. “All
reasonable steps” for purposes of complying with Part 7.6.B “Conditions
Requiring SWPPP Review to Determine if Modifications Are Necessary,”
when you conclude a corrective action is, in fact, not necessary, could include
documenting why a corrective action is unnecessary.

Subsequent Actions

If you determine that additional actions are necessary beyond those
implemented pursuant to Part 7.6.C.1, you must complete the corrective
actions (e.g., install a new or modified control and make it operational,
complete the repair) before the next storm event if possible, and within 14
calendar days from the time of discovery of the corrective action condition. If
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it is infeasible to complete the corrective action within 14 calendar days, you
must document why it is infeasible to complete the corrective action within
the 14-day timeframe. You must also identify your schedule for completing
the work, which must be done as soon as practicable after the 14-day
timeframe but no longer than 45 days after discovery. If the completion of
corrective action will exceed the 45-day timeframe, you may take the
minimum additional time necessary to complete the corrective action,
provided that you notify the Secretary of your intention to exceed 45 days,
your rationale for an extension, and a completion date, which you must also
include in your corrective action documentation (see Part 7.6.D). Where your
corrective actions result in changes to any of the controls or procedures
documented in your SWPPP, you must modify your SWPPP accordingly
within 14 calendar days of completing corrective action work.

These time intervals are not grace periods, but are schedules considered
reasonable for documenting your findings and for making repairs and
improvements. They are included in this permit to ensure that the conditions
prompting the need for these repairs and improvements do not persist
indefinitely.

D. Corrective Action Documentation

You must document the existence of any of the conditions listed in Parts 7.6.A or
7.6.B within 24 hours of becoming aware of such condition. You are not required
to submit your corrective action documentation to the Secretary, unless
specifically requested to do so. However, you must summarize your findings in
the annual report per Part 7.9. Include the following information in your
documentation:

1. Description of the condition triggering the need for corrective action review.
For any spills or leaks, include the following information: a description of the
incident including material, date/time, amount, location, and reason for spill,
and any leaks, spills, or other releases that resulted in discharges of pollutants
to waters of State, through stormwater or otherwise;

2. Date the condition was identified;

3. Description of immediate actions taken pursuant to Part 7.6.C.1 to minimize
or prevent the discharge of pollutants. For any spills or leaks, include
response actions, the date/time clean-up completed, notifications made, and
staff involved. Also include any measures taken to prevent the reoccurrence
of such releases; and

4. A statement, signed and certified in accordance Part 11.
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You must also document the corrective actions taken or to be taken as a result of
the conditions listed in Part 7.6.A and 7.6.B (or, for triggering events in Part 7.6.B
where you determine that corrective action is not necessary, the basis for this
determination) within 14 days from the time of discovery of any of those
conditions. Provide the dates when each corrective action was initiated and
completed (or is expected to be completed). If applicable, document why it is
infeasible to complete the necessary installations or repairs within the 14-day
timeframe and document your schedule for installing the controls and making
them operational as soon as practicable after the 14-day timeframe. If you
notified the Secretary regarding an extension of the 45-day timeframe, you must
document your rationale for an extension.

E. Effect of Corrective Action

If the event triggering the review is a permit violation (e.g., non-compliance with
an effluent limit), correcting it does not remove the original violation.
Additionally, failing to take corrective action in accordance with this section is an
additional permit violation. The Secretary will consider the appropriateness and
promptness of corrective action in determining enforcement responses to permit
violations.

F. Substantially Identical Outfalls

If the event triggering corrective action is associated with an outfall that had been
identified as a “substantially identical outfall” your review must assess the need
for corrective action for all related substantially identical outfalls. Any necessary
changes to control measures that affect these other outfalls must also be made
before the next storm event if possible, or as soon as practicable following that
storm event. Any corrective actions must be conducted within the timeframes set
forth in Part 7.6.C.

7.7 Stormwater Pollution Prevention Plan (SWPPP)

You must prepare a SWPPP for each VVTrans facility subject to this Part 7 before
submitting your NOI for permit coverage. If you previously prepared a SWPPP for
coverage under the MSGP, you must review and update the SWPPP to implement all
provisions of this permit prior to submitting your NOI. The SWPPP does not contain
effluent limitations; such limitations are contained in Parts 7.4 and 7.10. The SWPPP is
intended to document the selection, design, and installation of control measures to meet
the permit's effluent limits. As distinct from the SWPPP, the additional documentation
requirements (see Part 7.7.E) are intended to document the implementation (including
inspection, maintenance, monitoring, and corrective action) of the permit requirements.
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A. Person(s) Responsible for SWPPP Preparation

The SWPPP shall be prepared in accordance with good engineering practices and
to industry standards. The SWPPP may be developed by either a person on your
staff or a third party you hire, but it must be developed by a “qualified person”
and must be certified per the signature requirements in Part 11. If the Secretary
concludes that the SWPPP is not in compliance with Part 7.7.B of this permit, the
Secretary may require the SWPPP to be reviewed, amended as necessary, and
certified by a Professional Engineer, or for Non-Metallic Mineral Mining and
Dressing facilities, by a Professional Geologist, with the education and experience
necessary to prepare an adequate SWPPP.

Note: A “qualified person” is a person knowledgeable in the principles and
practices of industrial stormwater controls and pollution prevention, and possesses
the education and ability to assess conditions at the industrial facility that could
impact stormwater quality, and the education and ability to assess the
effectiveness of stormwater controls selected and installed to meet the
requirements of the permit.

B. Contents of Your SWPPP

For facilities and activities requiring coverage under Part 7, each facility’s
SWPPP must contain all of the following elements, pursuant to the requirements
of this Part 7.7.B:

e Stormwater pollution prevention team;

e Site description;

e Summary of potential pollutant sources;

e Description of control measures;

e Schedules and procedures;

e Documentation to support eligibility considerations under other federal
laws; and

e Signature requirements.

Where your SWPPP refers to procedures in other facility documents, such as a
Spill Prevention, Control and Countermeasure (SPCC) Plan or an Environmental
Management System (EMS), copies of the relevant portions of those documents
must be kept with your SWPPP.

1. Stormwater Pollution Prevention Team

You must identify the staff members (by name or title) that comprise the
facility’s stormwater pollution prevention team as well as their individual
responsibilities. Your stormwater pollution prevention team is responsible for
overseeing development of the SWPPP, any modifications to it, and for
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implementing and maintaining control measures and taking corrective actions
when required. Each member of the stormwater pollution prevention team
must have ready access to either an electronic or paper copy of applicable
portions of this permit, the most updated copy of your SWPPP, and other
relevant documents or information that must be kept with the SWPPP.

Site Description

Your SWPPP must include the following:

e Activities at the Facility. Provide a description of the nature of the
industrial activities at your facility.

e General location map. Provide a general location map (e.g., U.S.
Geological Survey (USGS) quadrangle map) with enough detail to identify
the location of your facility and all receiving waters for your stormwater
discharges.

e Site map. Provide a map showing:

Boundaries of the property and the size of the property in acres;

Location and extent of significant structures and impervious
surfaces;

Directions of stormwater flow (use arrows);
Locations of all stormwater control measures;

Locations of all receiving waters, including wetlands, in the
immediate vicinity of your facility. Indicate which waterbodies are
listed as impaired;

Locations of all stormwater conveyances including ditches, pipes,
and swales;

Locations of potential pollutant sources identified under Part
7.7.B.3;

Locations where significant spills or leaks identified under Part
7.7.B.3 have occurred,;

Locations of all stormwater monitoring points;

Locations of stormwater inlets and outfalls, with a unique
identification code for each outfall (e.g., Outfall 001, 002),
indicating if you are treating one or more outfalls as “substantially
identical,” and an approximate outline of the areas draining to each
outfall;

If applicable, MS4s and where your stormwater discharges to them;
Areas of designated critical habitat for endangered or threatened
species, if applicable.
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e Locations of the following activities where such activities are
exposed to precipitation:

o fueling stations;

o vehicle and equipment maintenance or cleaning areas;
o loading/unloading areas;
o]

locations used for the treatment, storage, or disposal of
wastes;

o

liquid storage tanks;
processing and storage areas;

immediate access roads and rail lines used or traveled by
carriers of raw materials, manufactured products, waste
material, or by-products used or created by the facility;

o transfer areas for substances in bulk;
machinery;

o locations and sources of run-on to your site from adjacent
property that contains significant quantities of pollutants.

3. Summary of Potential Pollutant Sources

You must describe areas at your facility where industrial materials or
activities are exposed to stormwater or from which allowable non-stormwater
discharges originate. Industrial materials or activities include: material
handling equipment or activities; industrial machinery; raw materials;
industrial production and processes; and intermediate products, by-products,
final products, and waste products. Material handling activities include: the
storage, loading and unloading, transportation, disposal, or conveyance of any
raw material, intermediate product, final product, or waste product. For
structures located in areas of industrial activity, you must be aware that the
structures themselves are potential sources of pollutants. This could occur, for
example, when metals such as aluminum or copper are leached from the
structures as a result of acid rain.

For each area identified, the description must include:

a. Activities in the area. A list of the industrial activities exposed to
stormwater (e.g., material storage; equipment fueling, maintenance, and
cleaning; cutting steel beams).

b. Pollutants. A list of the pollutant(s) or pollutant constituents (e.qg.,
crankcase oil, zinc, sulfuric acid, cleaning solvents) associated with
each identified activity, which could be exposed to rainfall or snowmelt
and could be discharged from your facility. The pollutant list must
include all significant materials that have been handled, treated, stored,
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or disposed, and that have been exposed to stormwater in the three
years prior to the date you prepare or amend your SWPPP.

c. Spills and Leaks. You must document where potential spills and leaks
could occur that could contribute pollutants to stormwater discharges,
and the corresponding outfall(s) that would be affected by such spills
and leaks. You must document all significant spills and leaks of oil or
toxic or hazardous substances that actually occurred at exposed areas,
or that drained to a stormwater conveyance, in the three years prior to
the date you prepare or amend your SWPPP.

Note: Significant spills and leaks include releases of oil or hazardous
substances in excess of quantities that are reportable under CWA
section 311 (see 40 C.F.R. § 110.6 and 40 C.F.R. § 117.21) or section
102 of the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), 42 U.S.C. § 9602.

d. Unauthorized Non-Stormwater Discharges. You must document that
you have evaluated for the presence of unauthorized non-stormwater
discharges.

Documentation of your evaluation must include:

e The date of the evaluation;
e A description of the evaluation criteria used;

e Alist of the outfalls or onsite drainage points that were directly
observed during the evaluation;

e The action(s) taken, such as a list of control measures used to
eliminate unauthorized discharge(s), or documentation that a
separate NPDES permit was obtained. For example, a floor drain
was sealed, a sink drain was re-routed to sanitary, or a NPDES
permit application was submitted for an unauthorized cooling water
discharge.

e. Salt Storage. You must document the location of any storage piles
containing salt used for deicing or other commercial or industrial
purposes.

f. Sampling Data. Existing dischargers must summarize all stormwater
discharge sampling data collected at the facility during the previous
permit term. The summary shall include a narrative description (and
may include data tables/figures) that adequately summarizes the
collected sampling data to support identification of potential pollution
sources at your facility. New dischargers and new sources must
provide a summary of any available stormwater runoff data they may
have.
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4. Description of Control Measures to Meet Technology-Based and Water
Quality-Based Effluent Limits

You must document the location and type of control measures you have
specifically chosen or designed to comply with:

¢ Non-numeric technology-based effluent limits in Part 7.4.B;

e Applicable numeric effluent limitations guidelines-based limits in
Part 7.4.C and Part 7.10;

e Water quality-based effluent limits in Part 4;

e Any additional measures that formed the basis of eligibility
regarding threatened and endangered species and federal CERCLA
Site requirements;

e Applicable effluent limits in Parts 7.10.

e Regarding your control measures, you must also document, as
appropriate:

0 How you addressed the selection and design considerations
in Part 7.4;

0 How they address the pollutant sources identified in Part
7.7.B.3.

Effluent limit requirements in Part 7.4.B that do not involve the site-specific
selection of a control measure or are specific activity requirements (e.g.,
“cleaning catch basins when the depth of debris reaches two-thirds (2/3) of the
sump depth and keeping the debris surface at least six inches below the lowest
outlet pipe”) are marked with an asterisk (*). For the requirements marked
with an asterisk, you may include extra information, or you may just “cut-and-
paste” these effluent limits verbatim into your SWPPP without providing
additional documentation.

5. Schedules and Procedures

a. Pertaining to Control Measures Used to Comply with the Effluent
Limits in Part 7.4. The following must be documented in your SWPPP:

e Good Housekeeping — A schedule or the convention used for
determining when pickup and disposal of waste materials occurs.
Also provide a schedule for routine inspections for leaks and
conditions of drums, tanks, and containers.

e Maintenance — Preventative maintenance procedures, including
regular inspections, testing, maintenance, and repair of all control
measures to avoid situations that may result in leaks, spills, and
other releases, and any back-up practices in place should a runoff
event occur while a control measure is off-line. The SWPPP shall
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include the schedule or frequency for maintaining all control
measures used to comply with the effluent limits in Part 7.4;

e Spill Prevention and Response Procedures — Procedures for
preventing and responding to spills and leaks, including notification
procedures. For preventing spills, include in your SWPPP the
control measures for material handling and storage, and the
procedures for preventing spills that can contaminate stormwater.
Also specify cleanup equipment, procedures and spill logs, as
appropriate, in the event of spills. You may reference the existence
of other plans for Spill Prevention Control and Countermeasure
(SPCC) developed for the facility under section 311 of the CWA or
BMP programs otherwise required by an NPDES permit for the
facility, provided that you keep a copy of that other plan onsite and
make it available for review consistent with Part 7.7.D;

e Erosion and Sediment Controls — If you use polymers and/or other
chemical treatments as part of your controls, you must identify the
polymers and chemicals used and the purpose;

e Employee Training — The elements of your employee training plan
shall include all the requirements set forth in Part 7.4.B.8, and also
the following:

0 The content of the training;

o The frequency/schedule of training for employees who work
in areas where industrial materials or activities are exposed
to stormwater, or who are responsible for implementing
activities necessary to meet the conditions of this permit;
and

o0 A log of the dates on which specific employees received
training.

b. Pertaining to Inspections and Assessments. You must document in your
SWPPP your procedures for performing, as appropriate, the types of
inspections specified by this permit, including:

e Routine facility inspections; and
e Quarterly visual assessment of stormwater discharges.
For each type of inspection performed, your SWPPP must identify:

e Person(s) or positions of person(s) responsible for inspection;

e Schedules for conducting inspections, including tentative schedules
for facilities in climates with irregular stormwater runoff
discharges; and

e Specific items to be covered by the inspection, including schedules
for specific outfalls.
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If you are invoking the exception for inactive and unstaffed sites
relating to routine facility inspections and quarterly visual assessments,
you must include in your SWPPP the information to support this claim
as required by Parts 7.5.B and 7.5.D.3.

c. Pertaining to Monitoring. You must document in your SWPPP
procedures for conducting the five types of analytical monitoring
specified by this permit, where applicable to your facility, including:

e Benchmark monitoring;

e Effluent limitations guidelines monitoring;

e State-specific monitoring;

e Impaired waters monitoring;

e Other monitoring as required by the Secretary;

For each type of monitoring, your SWPPP must document:

e Locations where samples are collected, including any determination
that two or more outfalls are substantially identical;

e Parameters for sampling and the frequency of sampling for each
parameter;

e Schedules for monitoring at your facility, including schedules for
alternate monitoring periods for climates with irregular stormwater
runoff;

e Any numeric control values (benchmarks, effluent limitations
guidelines, TMDL- related requirements, or other requirements)
applicable to discharges from each outfall;

e Procedures (e.g., responsible staff, logistics, laboratory to be used)
for gathering storm event data.

If you are invoking the exception for inactive and unstaffed sites for
benchmark monitoring or impaired waters monitoring, you must
include in your SWPPP the information to support this claim as
required by Parts 7.7.E and 7.8.B.

You must document the following in your SWPPP if you plan to use
the substantially identical outfall exception for your quarterly visual
assessment requirements in Part 7.5.D.3 or your benchmark or impaired
waters monitoring requirements in Parts 7.8.B.1 and 7.8.B.3:

e Location of each of the substantially identical outfalls;

e Description of the general industrial activities conducted in the
drainage area of each outfall;
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e Description of the control measures implemented in the drainage
area of each outfall,

e Description of the exposed materials located in the drainage area of
each outfall that are likely to be significant contributors of
pollutants to stormwater discharges;

e An estimate of the runoff coefficient of the drainage areas (low =
under 40%; medium = 40 to 65%; high = above 65%);

e Why the outfalls are expected to discharge substantially identical
effluents.

6. Signature Requirements. You must sign and date your SWPPP in accordance
with Part 11.

C. Required SWPPP Modifications

You must modify your SWPPP based on the corrective actions and deadlines
required under Part 7.6.C and that you documented under Part 7.6.D. SWPPP
modifications must be signed and dated in accordance with Part 11.

D. SWPPP Availability

You must retain a complete copy of your current SWPPP required by this permit
at the facility in an accessible format. A complete SWPPP includes any
documents incorporated by reference and all documentation supporting your
permit eligibility as well as your signed and dated certification page. Regardless
of the format, the SWPPP must be immediately available to facility employees,
EPA, the Secretary, the operator of an MS4 into which you discharge, and other
government representatives at the time of an onsite inspection. Your current
SWPPP must also be made available to the public; to do so, you must comply
with the following posting requirement:

1. SWPPP Posting on the Internet.

Provide a URL in your NOI where your SWPPP can be found, and maintain
your current SWPPP at this URL, to comply with the public availability
requirements for the SWPPP. To remain current, you must post any SWPPP
modifications, records, and other reporting elements required for the previous
year at the same URL as the main body of the SWPPP. The SWPPP update
shall be no later than 45 days after conducting the final routine facility
inspection for the year.

E. Additional Documentation Requirements

You are required to keep the following inspection, monitoring, and certification
records with your SWPPP that together keep your records complete and up-to-
date, and demonstrate your full compliance with the conditions of this permit:
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A copy of the NOI submitted to the Secretary along with any
correspondence exchanged between you and the Secretary specific to
coverage under this permit;

A copy of your permit authorization;

A copy of this permit (an electronic copy easily available to SWPPP
personnel is also acceptable);

Documentation of maintenance and repairs of control measures, including
the date(s) of regular maintenance, date(s) of discovery of areas in need of
repair/replacement, and for repairs, date(s) that the control measure(s)
returned to full function, and the justification for any extended
maintenance/repair schedules;

All inspection reports, including the Routine Facility Inspection Reports
and Quarterly Visual Assessment Reports;

Description of any deviations from the schedule for visual assessments
and/or monitoring, and the reason for the deviations (e.g., adverse weather
or it was impracticable to collect samples within the first 30 minutes of a
measurable storm event);

Corrective action documentation;

Documentation of any benchmark exceedances and the type of response to
the exceedance you employed, including:

e the corrective action taken;

¢ afinding that the exceedance was due to natural background
pollutant levels;

e adetermination from the Secretary that benchmark monitoring can
be discontinued because the exceedance was due to run-on; or

¢ afinding that no further pollutant reductions were technologically
available and economically practicable and achievable in light of
best industry practice.

Documentation to support any determination that pollutants of concern are
not expected to be present above natural background levels if you discharge
directly to impaired waters, and that such pollutants were not detected in
your discharge or were solely attributable to natural background sources;
and

Documentation to support your claim that your facility has changed its
status from active to inactive and unstaffed with respect to the requirements
to conduct routine facility inspections, quarterly visual assessments,
benchmark monitoring, and/or impaired waters monitoring.
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7.8 Monitoring

You must collect and analyze stormwater samples and document monitoring activities
consistent with procedures described in this Part and any additional sector-specific
requirements in Part 7.10. Refer to Part 7.9 for reporting and recordkeeping
requirements.

A. Monitoring Procedures
1. Monitored Outfalls

Applicable monitoring requirements apply to each outfall authorized by this
permit, except as otherwise exempt from monitoring as a “substantially
identical outfall.” If your facility has two or more outfalls that you believe
discharge substantially identical effluents, based on the similarities of the
general industrial activities and control measures, exposed materials that may
significantly contribute pollutants to stormwater, and runoff coefficients of
their drainage areas, you may monitor the effluent of just one of the outfalls
and report that the results also apply to the substantially identical outfall(s).
As required in Part 7.7.B.5, your SWPPP must identify each outfall authorized
by this permit and describe the rationale for any substantially identical outfall
determinations. The allowance for monitoring only one of the substantially
identical outfalls is not applicable to any outfalls with numeric effluent
limitations. You are required to monitor each outfall covered by a numeric
effluent limit as identified in Part 7.8.B.2.

2. Commingled Discharges

If discharges authorized by this permit commingle with discharges not
authorized under this permit, any required sampling of the authorized
discharges must be performed at a point before they mix with other waste
streams, to the extent practicable.

3. Measurable Storm Events

All required monitoring must be performed on a storm event that results in an
actual discharge from your site (“measurable storm event”) that follows the
preceding measurable storm event by at least 72 hours (three days). The 72-
hour (3-day) storm interval does not apply if you are able to document that
less than a 72-hour (3-day) interval is representative for local storm events
during the sampling period. In the case of snowmelt, the monitoring must be
performed at a time when a measurable discharge occurs at your site.

For each monitoring event, except snowmelt monitoring, you must identify
the date and duration (in hours) of the rainfall event, rainfall total (in inches)
for that rainfall event, and time (in days) since the previous measurable storm
event. For snowmelt monitoring, you must identify the date of the sampling
event.
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4. Sample Type

You must take a minimum of one grab sample from a discharge resulting from
a measurable storm event, as described immediately above. Samples must be
collected within the first 30 minutes of a discharge associated with a
measurable storm event. If it is not possible to collect the sample within the
first 30 minutes of a measurable storm event, the sample must be collected as
soon as practicable after the first 30 minutes and documentation must be kept
with the SWPPP explaining why it was not possible to take samples within the
first 30 minutes. In the case of snowmelt, samples must be taken during a
period with a measurable discharge.

5. Adverse Weather Conditions

When adverse weather conditions as described in Part 7.5.D.3 prevent the
collection of samples according to the relevant monitoring schedule, you must
take a substitute sample during the next qualifying storm event. Adverse
weather does not exempt you from having to file a benchmark monitoring
report in accordance with your sampling schedule. You must report any
failure to monitor on your DMR during the regular reporting period. Use a
description of “no data” or “insufficient flow to sample” on the report.

6. Climates with Irregular Stormwater Runoff

If your facility is located in areas where limited rainfall occurs during parts of
the year (e.g., arid or semi-arid climates) or in areas where freezing conditions
exist that prevent runoff from occurring for extended periods, required
monitoring events may be distributed during seasons when precipitation
occurs, or when snowmelt results in a measurable discharge from your site.
As specified in Part 7.9.A, you must still collect the required number of
samples. For any of the regular reporting periods that there was no
monitoring, you must report on your DMR using a description of “no data” or
“insufficient flow to sample.”

7. Monitoring Periods

Monitoring requirements in this permit begin in the first full quarter following
your date of discharge authorization. If your monitoring is required on a
quarterly basis (e.g., benchmark monitoring), you must monitor at least once
in each of the following 3-month intervals:

e January 1 — March 31;

e April 1 - June 30;

e July 1 - September 30; and

e October 1 — December 31.
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For example, if you obtain permit coverage on June 1, 2018, then your first
monitoring quarter is July 1 - September 30, 2018. This monitoring schedule
may be modified, as described immediately above, if the revised schedule is
documented with your SWPPP and provided to the Secretary with your first
monitoring report.

8. Monitoring for Allowable Non-Stormwater Discharges

You are only required to monitor allowable non-stormwater discharges, as
identified in Part 2.2.B, when they are commingled with stormwater
discharges associated with industrial activity.

9. Monitoring Reports

Monitoring data must be reported on a DMR form, or using the Agency’s
electronic reporting tool, if available.

10. Standard Monitoring Provisions
a. Samples and measurements taken for the purpose of monitoring must be

representative of the volume and nature of the monitored activity.

b. You must retain records of all monitoring information, including all
calibration and maintenance records and all original strip chart recordings
for continuous monitoring instrumentation, copies of all reports required
by this permit, and records of all data used to complete the application for
this permit, for a period of at least three years from the date the permit
expires or the date the permittee’s authorization is terminated. This period
may be extended by request of the Secretary at any time.

¢. Records of monitoring information must include:
I.  The date, exact place, and time of sampling or measurements;

ii.  The individual(s) who performed the sampling or
measurements;

iii.  The date(s) analyses were performed
iv.  The individual(s) who performed the analyses;
v.  The analytical techniques or methods used; and
vi.  The results of such analyses.
11. Monitoring must be conducted according to test procedures approved under

40 C.F.R. Part 136, unless other test procedures have been specified in the
permit.
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B. Required Monitoring

This permit includes four types of required analytical monitoring, one or more of
which may apply to your discharge:

e Quarterly benchmark monitoring;

e Annual effluent limitations guidelines monitoring;
e Impaired waters monitoring; and

e Other monitoring as required by the Secretary.

When more than one type of monitoring for the same pollutant at the same outfall
applies (e.g., total suspended solids once per year for an effluent limitation and
once per quarter for benchmark monitoring at a given outfall), you may use a
single sample to satisfy both monitoring requirements (i.e., one sample satisfying
both the annual effluent limitation sample and one of the four quarterly
benchmark monitoring samples). When the effluent limitation is lower than the
benchmark concentration for the same pollutant, your corrective action trigger is
based on an exceedance of the effluent limitation, which would subject you to the
corrective action requirements of Part 7.6.

Note: Exceedance of an effluent limitation associated with the results of any
analytical monitoring type required by this Part subjects you to the corrective
action requirements of Part 7.6.

All required monitoring must be conducted in accordance with the procedures
described in this Part 7.8.

1. Benchmark Monitoring

This permit specifies pollutant benchmark concentrations that are applicable
to certain sectors. Benchmark monitoring data are primarily for your use to
determine the overall effectiveness of your control measures and to assist you
in determining when additional corrective action(s) may be necessary to
comply with the effluent limitations in Part 7.4.

The benchmark concentrations are not effluent limitations; a benchmark
exceedance, therefore, is not a permit violation. However, if corrective action
is required as a result of a benchmark exceedance, failure to conduct required
corrective action is a permit violation.

At your discretion, more than four samples may be taken during separate
runoff events and used to determine the average benchmark parameter
concentration for facility discharges.
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a. Applicability of Benchmark Monitoring

You must monitor for any benchmark parameters specified for the
industrial sector(s), both primary industrial activity and any co-located
industrial activities, applicable to your discharge. Your industry-
specific benchmark concentrations are listed in the sector-specific
sections of Part 7.10. If your facility is in one of the industrial sectors
subject to benchmark concentrations that are hardness-dependent, you
are required to submit to the Secretary with your NOI a hardness value
which is representative of your receiving water.

Samples must be analyzed consistent with 40 C.F.R. Part 136 analytical
methods and using test procedures with quantitation limits at or below
benchmark values for all benchmark parameters for which you are
required to sample.

b. Benchmark Monitoring Schedule

Benchmark monitoring must be conducted quarterly, as identified in
Part 7.8.A.7, for your first four full quarters of permit coverage.

Facilities in climates with irregular stormwater runoff, as described in
Part 7.8.A.6, may modify this quarterly schedule provided that this
revised schedule is reported directly to the Secretary by the due date of
the first benchmark sample and that this revised schedule is kept with
the facility’s SWPPP as specified in Part 7.7.E. When conditions
prevent you from obtaining four samples in four consecutive quarters,
you must continue monitoring until you have the four samples required
for calculating your benchmark monitoring average.

Data not exceeding benchmarks: After collection of four quarterly
samples, if the average of the four monitoring values for any parameter
does not exceed the benchmark, you have fulfilled your monitoring
requirements for that parameter for the permit term.

Data exceeding benchmarks: After collection of four quarterly
samples, if the average of the four monitoring values for any parameter
exceeds the benchmark, you must in accordance with Part 7.6, review
the selection, design, installation, and implementation of your control
measures to determine if modifications are necessary to meet the
effluent limits in this permit, and either:

e Make the necessary modifications and continue quarterly
monitoring until you have completed four additional quarters of
monitoring for which the average does not exceed the benchmark;
or

e Make a determination that no further pollutant reductions are
technologically available and economically practicable and
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achievable in light of best industry practice to meet the technology-
based effluent limits or are necessary to meet the water-quality-