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BACKGROUND 

I 
i 
I 

10 V.S.A. I n  re: Proposal  t o  amend t h e  
Current rules r e g u l a t i n g  

Lily Pond has a surface area of 21 acres. Little Lake has a 
surface area of 177 acres. ~ a k e  St. Catherine has a surface arsa 
of 883 acres. Both Little Lake (Little Pond) in the Town of 
Wells and Lily Pond in the Town of Poultney are connected to La!<? 
St. Catherine by navigable chann3ls that allow vessels to travel 
between these bodies of water. Since 1980 the Vermont Water . 

u L  16 'u.sm;i. i ~ j 2 4  Eiesources Board (Boarci) has adopted r u i c s  L L I ~ c ; " ' .  

managing these three bodies of water in an integrated fashion. 

Recrea t iona l  uses of L i t t l e  I I Lake, Town of Wells and 

I I L i l y  Pond, Town of Poultney 
j I 

I 

i / 
I The Board first adopted the Vermont Use of Public Water 1 1  Rules (VUPW Rules) in October of 1994 uRder the provisions of 10 
) (  V.S.A. § 1424. Section 3.33~) (i) of the VUPW Rules provided that, 
i /  unless modified on a lake-specific basis in response to a 
i /  petition, prior to May 1, 1997, che operation of personal 
I ,  watercraft (PHC) where prohlbitsd on la:kts, ponds and rsservoirs 

with a surface area of less thar 300 acrss. Appendix A of the 
VUPW Rules indicates how the VOPW Rules apply to specific lakes 
and includes related lake-specific information including surface 
area. The VUPW Rules as proposed and subsequently adopted in 1994 

/ !  identify Little Lake and Lily Pond as being bodies of water with 
i !  surface areas of less than 300 acres and therefore the use of PNC 
i 1 

is prohibited on those bodies 03 water. PWC ars allowed to I /  operate on Lake St. CGtherine. 
In May of 1997 it was Srou~ht to the 3oarcfs att3nti.cn that j 

a number of shore land pr~~ert:; swners or. L i t : l e L a j < e  a~ci on LIl:/ - ' 1 

Pond have historically oper~tte 2WC on Lake St. C ~ t ~ e r F n e  using i 
3 - .  

the navigable channels to obtair. access frcm L i t - L l e  Lz1-2 z=,n~ LILI~,. ' 
. . , ,  , Pond. Furthermore t5.n prsr~i~lsizr. SP. 2NC usaqe sn L i t  tie L Z ; , : ~  

, . 
- l i = - ,  users -,o L - z ~ I L ~ ) -  = > r _ F c  ? : A J ~  t3 i 2nd Lily Pond vould requiz2 

, . access arias on Lake S t .  Caz":i?o c c  c~nsleerajlt Fzccnaeni?~-cs i 
r. , c 

ar,cj was contrary ;3 the 2o~rC'z 33:zbLishsd pracc:ce of mafiqics  i 
cFLe thrze bodiss cf r,qatsr In ar ~ z z a q r ? ~ ? ~  n a n n e r .  



miles per hour for purposes of obtaining access to, and returning 'I from, Lake St. Catherine. The Board held a public hearing on this i 
proposed amendment on August 6, 1997, in Poultney, Vermont. The I 
Board established September 5, 1997, as the deadline for filing I ,I written comment. 1 

I 
! I  I 

1 

DECISION 

i 
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On the basis of its record in this proceeding, the Board I 

decided on September 16, 1997, to proceed with the adoption of j 
the amendments it initially proposed concerning the restricted j 
use of PWC on Little Lake and Lily Pond. Accordingly, the Board i 
will proceed with the adoption of the following amendment to its j 
current rules in Appendix B of the VUPW Rules regulating the 
recreational uses of Lake St. Catherine, Little Lake and Lily I 

I 

Pond: The amendments now being proposed by the Board are 
I 

j 

underlined. j 
I 

j 
a. Waterskiing is prohibited in the following waters: i 

i 

j ! ,- 

(1) All portions of Lily Pond and the channel connecting i ; \ Lily Pond and Lake St. Catherine. 
; ! 
1 i . . 1 
j I 
/ j 

(2) All portions of the channel connecting Little Lake i 

i I (also known as Little Pond) and Lake St. Catherine. i 
I 

b. The operation of vessels powered by motor at speeds 
; I  exceeding five miles per hour or in such a manner as to 
I !  

j I cause a disturbing wake is prohibited in the folldwing 
' I 
i I 

waters : 
I 

! (1) All portions of Lily Pond end the channel connecting I 
Lily Pcnd and Lake St. Catherine. , 

(2) All portions of tne channel connecting Little Lake(als0 : 
known as Little Pond) and Lake SE. Catherine. 

i 

i I (3) "zest Souse Bay - defined for pur9oses of this rule asi : I  ,- ,nose 1 wat5rs south a ~ d  southwest of a scsaFghc L i n e  I 

j i  Betwee? the southerly corner of Can? 102 and thz 1 
\ !  j 

2orzhaasterly corner of Cazp i10A. 
! / 

7 , .  . . . -2 - ; 3 - - = - l _ ' s  2ay - d3fined f o r  ag rpcses  91 -7: = --:::a 
i - ,  --.-- -*--. zs  z?.cse . , v c t z r s  .- zcrtk 2nd nor:heas~ of 2 s c r z i a ; ~ r  l i ? ~  jet-N.aen 

. . w 
j-12 ~ . ~ . ~ ~ ~ ~ r l : /  c ~ r n e _ '  0 5  C s i ~ : ~ ?  224 ~ z c  ~ 2 2  ? ? - - h - r ' - .  .IL- .-.&r-- '/ 
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c o r n e r  of  Camp 2 0 7 .  

( 5 )  H o r s e s h o e  Bay - d e f i n e d  f o r  p u r p o s e s  o f  t h i s  r u l e  a s  I 
t h o s e  w a t e r s  west o f  a  s t r a i g h t  l i n e  b e t w e e n  t h e  

4 6A. 
i e a s t e r l y  c o r n e r  o f  Camp 38 a n d  n o r t h e r l y  c o r n e r  o f  Camp,  
i 
! 
r I ( 6 )  Oxbow Bay - d e f i n e d  f o r  p u r p o s e s  o f  t h i s  r u l e  a s  t h o s e  \ 

1 i w a t e r s  west o f  a  s t r a i g h t  l i n e  be tween  t h e  n o r t h s r l y  1 

/ / c o r n e r  o f  Camp 2 1  a n d  t h e  northerly c o r n e r  o f  Camp 3 6 .  1 
I !  i 

( 7 )  With  r e g a r d  t o  F o r e s t  House Bay, t i a l l ' s  Bay, H o r s e s h o e  i 
Bay a n d  Oxbow Bay, i t  i s  p e r m i s s i b l e  f o r  a  b o a t  t o  
s t a r t  a n d  r e t u r n  t o  i t s  own c o c k  a t  s p e e d s  i n  e x c s s s  o f  
f i v e  m i l e s  p e r  h o u r  f o r  p u r p o s e s  o f  w a t e r  s k i i n g .  I n  j 
s t a r + i . n q ,  t h e  hc?i.,t m.ust h ~ z s d  d'.rc?ct:l~lr 9125 of t > > ~  ~ z f ~ + v  - 1  i 

z o n e .  I n  r e t u r n i n g ,  t h e  b o a t  must  go d i r e c t l y  t o  i t s  j 
d o c k ,  a t  t h e  l o w e s t  s p e e d  n s c e s s a r y  t o  s u s t a i n  t h s  
s k i e r  . 

c .  F o r  p u r p o s e s  o f  t h i s  r e g u l a t i o n  o n l y ,  t h e  t e r m  " c h a n n e l "  a s  I 

1. u s e d  i n  r u l e s  a a n d  b  a b o v e ,  s h a l l  mean t n o s e  w a t e r s  w i t h i n  
/ i a n d  c o n t i g u o u s  t o  Lake S t .  C a t h e r i n e  which a r e  l e s s  t h a n  4 0 0  ! 

/ i f e e t  i n  w i d t h  a n d  which s e r v e  t o  c o n n e c t  t h a t  Lake  w i t h  L i l y ;  
i / Pond o r  L i t e l e  Lake ( a l s o  known a s  L i t t l e  P o n d ) .  
1 ! ! I  

i \  d. The o r o v i s i o n s  o f  S e c t i o n  3 . 3  ( a )  i l i  o f  t h e s e  y z l e s  no: 
I I w l t h - s t a n d l n q ,  t h e  u s e  o f  o e r s o n a l  w a t e r c r a f t  a t  s o e e d s  n o r  
i !  
i / e x c e e d i n a  f i v e  (51 miles p e r  h o u r  Is  a l l o w e d  on L i t t l e  %rind 

a n d  L i l v  Pond f o r  o u r p o s e s  o f  o b t a l q i n z  a c c e s s  t o ,  and 
I r e t u r n i n g  f rom,  Laks S t .  C a t h e r i n e .  

! i 
I I 
I I 
! I  F I N D I N G S  
I j 

/ i 
- .  I \  1. L i t t l e  Lake ( L i t t l e  Pond) ii l o c a ~ e d  i n  ;he To1.m. o f  C. I - l i l  

/ / , . I ;  
! I  h a s  a s u r f a c e  a r s a  o f  1 7 7  z c r e s  a r c  15 c o r n e c t s d  to 5 s : ~ ~  ST. 
! !  C a t h e r i n e  by 3 n a v i g a b l s  c h a n n e l .  
j ! 
I 
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I 4 .  L i t t l e  Lake,  L i l y  Pond, Lake S t .  C a t h e r i n e  a n d  t h e  n a v i g a b l e  
c h a n n e l s  e a c h  c o n s t i t u t e s  p u b l i c  w a t e r s . w i t h i n  t h e  meaning  

I i o f  10  V.S.A. § 1422 ( 6 )  . 

6 .  I n  r e c o g n i t i o n  o f  t h e  a b i l i t y  t o  n a v i g a t e  be tween  o f  t h e s e  
t h r e e  b o d i e s  o f  wate r ,  t h e  Board  s i n c e  1980 h a s  managed 
r e c r e a t i o n a l  u s e s  on  L i t t l e  Lake,  L i l y  Pond a n d  Lake S t .  
C a t h e r i n e  i n  a n  i n t e g r a t g d  manner  t h r o u g h  a  common se t  o f  

1 
1 

. . .  

r u l e s .  

5 .  P e r s o n s  owning o r  u s i n g  s h o r e  l a n d  p r o p e r t y  on  b o t h  L i t t l e  
Lake a n d  L i l y  Pond o p e r a t e  v e s s e l s ,  i n c l u d i n g  b u t  n o t  

RESPONSIVENESS SUMMARY 

I 
l i m i t e d  t o  PWC, be tween  e a c h  o f  t h e s e  b o d i e s  o f  w a t e r  a n d  

I Lake S t .  C a t h e r i n e  on  a r e g u l a r ,  f r e q u e n t  a n d  c o n s i s t e n t  
b a s i s .  

! 1 

I I I n  r e a c h i n g  i t s  d e c i s i o n  i n  t h i s  m a t t e r ,  t h e  Board  / I  c o n s i d e r e d  a n d  o v e r r u l e d  t h e  f o l l o w i n g  a rgumen t s  o f f e r e d  a t  t h e  
p u b l i c  h e a r i n g  and  i n  t i m e l y  w r i t t e n  comments f o r  t h e  r e a s o n s  
i n d i c a t e d  below ( 3  V.S.A. § 8 4 1 ( b ) ) .  

I ! 
I j 
I1 1. The p r o p o s e d  amendments do  n o t  go f a r  enough a n d  s h o u l d  b e  

expanded  t o  r e p e a l  t h e  c u r r e n t  p r o v i s i o n  i n  t h e  VUPW R u l e s  
g e n e r a l l y  p r o h i b i t i n g  t h e  u s e  o f  PWC on l a k e s  w i t h  a s u r f a c e  
a r e a  o f  less  t h a n  300 a c r e s .  

T h i s  a rgumen t  g o e s  f a r  beyond  t h e  s c o p e  o f  t h e  i n i t i a l  
p r o p o s e d  r u l e  a n d  i s  e s s e n t i a l l y  one  o f  t h e  m a j o r  i s s u e s  
d i s c u s s e d  i n  g r e a t  d e t a i l  d u r i n g  t h e  a d o p t i o n  o f  t h e  VUPW 
R u l e s  i n  1994 .  The Board d o e s  n o t  f e e l  i t  c o u l d  c o n s i d e r  
s u c h  a sweeping  p o l i c y  change  i n  t h i s  p roceedFnq  wh ich  i s  
l i m i t e d  i n  s c o p e  t o  makinq a  l i m i t e d  e x c e p t i o n  t o  q e n e r a l  
p o l i c y  i n  l i g h t  o f  c i r c u i n s t a n c a  t h a t  a p p e a r  t o  b e  u n i q u e  t o  
t h e  b o d i e s  of  wacer i n  q u e s t i o n .  The a b i l i t y  t o  petition t h e  
Board t o  r e c o n s i d e r  c u r r e n t  p r o v i s i o n s  o f  t h e  VUPW 2 . ~ 1 2 ~  i s  
p r c v i d e d  f o r  i n  1 0  V.S.A. S 1 4 2 4  ~ n d  r2lated ? r s v i s F s n s  o f  
t h e  S o a r d ' s  X z l a s  o f  Prscec iure .  
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The Board  d o e s  n o t  a g r e e  t h a t  a l l o w i n g  PWC t o  u s e  L i l y  
Pond o r  L i t t l e  Lake a t  5 low s p e e d s  f o r  t h e  l i m i t e d  p u r p o s e  
o f  a c c e s s i n g  Lake S t .  C a t h e r i n e  w i l l  i n e v i t a b l y  l e a d  t o  
w h o l e s a l e  v i o l a t i o n s  o f  t h e  f i v e  ( 5 )  m.p .h .  s p e e d  l i m i t .  
The f i n a l  p r o p o s e d  r u l e  s i m p l y  s e e k s  t o  b a l a n c e  two g e n e r a l  
p o l i c i e s  t h i s  Board  h a s  e s t a b l i s h e d  by r u l e :  (1) PWC u s a g e  
i s  g e n e r a l l y  p r o h i b i t e d  on b o d i e s  o f  w a t e r  w i t h  a  s u r f a c e  
a r e a  o f  l e s s  t h a n  300 a c r e s ;  and ( 2 )  b e c a u s e  of  t h e  u n i q u e  
c i r c u m s t a n c e  o f  t h e i r  b e i n g  i n t e r c o n n e c t e d  by navigable 
c h a n n e l s ,  L i l y  Pond, L i t t l e  Lake a n d  Lake S t .  C a t h e r i n e  
s h o u l d  b e  managed i n  a n  integrated f a s h i o n .  

J u d g i n g  f rom p u b l i c  comment on t h e  i n i t i a l l y  p r o p o s e d  
r u l e  t h e  B o a r d ' s  a p p r o a c h  a p p e a r s  t o  have  g e n e r a l l y  
w i d e s p r e a d  a c c e p t a n c e .  I f  s u b s s q u e n t  e v e n t s  c l e a r l y  show 
t h a t  t h e  c o n c e r n s  t h a t  t h e  Board h a s  o v e r r u l e d  a t  t h i s  ~ i % e ,  
d o  i n  f a c t  o c c u r  and c a n n o t  b e  a d e q u a t e l y  a d d r e s s e d  i n  some 
o t h e r  m a n n e r ,  t h e  a b i l i t y  t o  p e t i t i o n  t h e  E o a r d  t o  
r e c o n s i d e r  i r s  c u r r e n t  d e c i s i o n  r e m a i n s  a v a i l a b l e  u n d e r  1 0  
V . S . A .  § 1424. 

However, t h e  Board  s e e s  no r e a s o n  a t  t h i s  t i m e  t o  assume 
t h a t  i t s  f i n a l  p r o p o s e d  r u l e  w i l l  n o t  p r o v e  t o  b e  s u c c e s s f u l .  

D a t e d  a t  M o n t ? e l i e r ,  Vermont c h i s  1 4 t h  d a y  o f  C c ~ o b e r  1 9 9 7 .  ; 

! 
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