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I I Introduct ion 

Preliminary Findings of 
Fact  

On November 6, 1984, a  p e t i t i o n  by 10 o r  more freemen was 
f i l e d  with the  Vermont Water Resources Board under t h e  provis ions 
of 10 V.S.A. S1424. That p e t i t i o n  requested t h a t  t h e  use of the  
publ ic  waters of Lake Raponda l?ocated i n  t h e  Town of Wilmington, 
Vermont be regula ted  by l i m i t i n g  "motorboats on Lake Raponda t o  
10 o r  15 horsepower f o r  f i s h i n g  and l e i s u r e l y  boating." 

The Water Resources Board appointed William A .  B a r t l e t t ,  i t s  
Executive O f f i c e r ,  a s  a  hearing r e f e r e e  f o r  purposes of 
conducting a  pub l i c  hearing w i t h  regard t o  t h i s  p e t i t i o n  on t h e i r  
behalf .  A publ ic  hearing was held on June 2 4 ,  1985 a t  t h e  
Wilmington High School, Wilmington, Vermont. On t h e  b a s i s  of t h e  
testimony presented a t  t h a t  hearing,  t h e  r e f e r e e  makes t h e  
following preliminary f indings  of f a c t .  

I I Preliminary Findings of Fact  

1. Lake Raponda i s  a n a t u r a l  body of water whose water l e v e l  
has been enhanced by a  dam constructed a t  t h e  nor th  end of 
t h e  lake.  Lake Raponda has a  sur face  a rea  of approximately 
116 ac res  and a  maximum depth of approximately 1 2  f e e t .  The 
Lake has an elongated shape and i s  o r i en ted  on a  north-south 
a x i s  with r e l a t i v e l y  narrow channels on both t h e  nor th  and 
south end. A publ ic  f i s h i n g  access i s  loca ted  near t h e  head 
of t h e  channel on t h e  nor th  end of t h e  lake.  A pub l i c  
beach, known a s  t h e  Green Mountain Beach, i s  loca ted  on t h e  
e a s t  shore of the  lake.  

2.  Lake Raponda i s  used extens ive ly  f o r  a  v a r i e t y  of 
r e c r e a t i o n a l  purposes including swimming, f i s h i n g ,  
waterski ing and r e c r e a t i o n a l  boat ing by both motorized and 
nonmotorized vesse l s .  

3. In  seeking t o  l i m i t  t h e  s i z e  of motors allowed on t h e  lake 
t o  "10 t o  15 horsepower f o r  f i s h i n g  and l e i s u r e l y  boating" 
t h e  p e t i t i o n e r s  a r e  seeking t o  p r o h i b i t  waterski ing and most 
forms of r e l a t i v e l y  high speed boat ing on Lake Raponda. 

4 .  The p e t i t i o n e r s  present  a t  t h e  pub l i c  hearing on June 2 4 ,  
1985 ,  i d e n t i f i e d  t h e  following r a t i o n a l e  i n  support  of t h e i r  
p e t i t i o n :  

( a )  The proposed regu la t ions  would inc rease  sa fe ty  f o r  
swimmers, e s p e c i a l l y  those swimming a t  a  d i s t ance  from 
t h e  shore l ine .  
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(b )  The proposed r e g u l a t i o n s  would enhance boa t ing  s a f e t y  
by reducing r e l a t i v e l y  high speed boa t ing .  I n  t h i s  
regard ing  it was noted t h a t  t h e r e  a r e  s e v e r a l  rocks  o r  
o t h e r  hazards t o  naviga t ion  a t  va r ious  l o c a t i o n s  i n  t h e  
lake .  

( c )  The proposed r e g u l a t i o n s  a r e  in tended t o  reduce t h e  
wake c r e a t e d  by motorboats i n  o r d e r  t o  thereby reduce 
unsafe  cond i t ions  f o r  smal le r  b o a t s ,  u sua l ly  
unmotorized b o a t s ,  and t o  reduce s h o r e l i n e  erosion.  

(d)  The proposed r e g u l a t i o n s  would reduce gas  and o i l  
p o l l u t i o n  t o  Lake Raponda. 

(e) The proposed r e g u l a t i o n s  would p r o t e c t  a g a i n s t  an 
a n t i c i p a t e d  i n c r e a s e  i n  boa t ing  on Lake Raponda due t o  
a  20 l o t  housing development known a s  t h e  Landing, 
c u r r e n t l y  under cons t ruc t ion  on t h e  south  end of t h e  
Lake. The development w i l l  i nc lude  a  community dock 
provid ing  access  t o  Lake Raponda f o r  each l o t  owner. 

5. The v a s t  major i ty  of t h e  40 t o  50 people i n  a t tendance  a t  
t h e  June 24th hear ing  expressed t h e i r  oppos i t i on  t o  t h e  
p e t i t i o n  on t h e  grounds t h a t  it would unnecessar i ly  r e s t r i c t  
e x i s t i n g  and reasonable  r e c r e a t i o n a l  uses  of Lake Raponda 
and t h a t :  

I I ( a )  There a r e  nonregulatory means t o  addres s  t h e  concerns 
regard ing  t h e  s a f e t y  of s w i m m e r s  inc lud ing:  

(1) A r e t u r n  t o  t h e  p r a c t i c e  of  marking t h e  swimming 
a r e a  a t  Green Mountain Beach wi th  buoy and ropes. 

( 2 )  Making an e f f o r t  t o  b e t t e r  inform i n d i v i d u a l s  
swimming some d i s t a n c e  from t h e  s h o r e l i n e  t o  be 
accompanied by a  b o a t ,  so  t h a t  may be seen by 
o t h e r  boa t  ope ra to r s .  

( 3 )  Making an e f f o r t  t o  b e t t e r  inform b o a t e r s  on Lake. 
Raponda inc luding  both s h o r e l i n e  proper ty  owners 
and those  us ing  t h e  l ake  v i a  t h e  f i s h i n g  access  
regard ing  t h e  s a f e t y  requirements s p e c i f i e d  i n  23 
V.S.A., Chapter 29 (Laws and Rules Governing t h e  
U s e  and R e g i s t r a t i o n  of Motorboats) .  

( b )  A l l  nav iga t iona l  hazards  on Lake Raponda a r e  c u r r e n t l y  
marked by a  system of buoys p laced  annual ly  by va r ious  
s h o r e l i n e  proper ty  owners. 

( c )  The problems c r e a t e d  by sma l l e r  b o a t s  being exposed t o  
unsafe  cond i t ions  because of t h e  wake c rea t ed  by 
another  boa t  could be  g r e a t l y  reduced,  i f  no t  
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e l i m i n a t e d ,  by compliance wi th  requirements  of 23 
V.S.A., Chapter 29 through educa t ion  and i f  necessary 
enforcement. 

(dl  The s i z e  of t h e  wake c r e a t e d  by a boa t  i s  d i r e c t l y  
r e l a t e d  t o  t h e  s i z e  of t h e  boa t  and t h e  h u l l  des ign and 
i s  g e n e r a l l y  n o t  a func t ion  of motor s i z e  o r  h igh 
speed ope ra t ion .  Some b o a t s  produce a l a r g e r  wake a t  
s lower speeds than  they  do a t  h ighe r  speeds. 

(e) O i l  and gas  p o l l u t i o n  i s  r e l a t e d  more t o  t h e  age and 
maintenance of  a g a s o l i n e  motor than  t o  i t s  horsepower 
r a t i n g .  Furthermore, t h e  r e s u l t s  of  a f i v e  y e a r  l a y  
monitoring program (between 1980 and 1984) under t h e  
supe rv i s ion  of t h e  Department of Water Resources and 
Environmental Engineering show no d e t e r i o r a t i o n  i n  t h e  
water q u a l i t y  of  Lake Raponda. 

( f )  An e x i s t i n g  50 l o t  development known a s  Mountain V i e w  
which a l s o  has  a community dock has  n o t  r e s u l t e d  i n  any 
s i g n i f i c a n t  i n c r e a s e  i n  motorboat usage on Lake 
Raponda. The Mountain V i e w  development which d a t e s  from 
t h e  e a r l y  1970 ' s  has  r e s u l t e d  i n  t h e  c o n s t r u c t i o n  of  
approximately 28 houses. 

6 .  Some of t h e  problems and c o n f l i c t s  s i t e d  a s  a b a s i s  f o r  t h e  
p e t i t i o n  a r e  a t t r i b u t a b l e  t o  b o a t e r s  who use  t h e  p u b l i c  
f i s h i n g  acces s  t o  launch t h e i r  b o a t s  on Lake Raponda f o r  
purposes o t h e r  t han  f i s h i n g .  

Few of t h e  i n c i d e n t s  of unsa fe  motorboat ope ra t ion  descr ibed  
by i n d i v i d u a l s  p r e s e n t  a t  t h e  June 24th hear ing  have been 
r e p o r t e d ,  t o  t h e  Vermont S t a t e  Po l i ce .  One such i n c i d e n t  
involv ing  wa te r sk i ing  a t  t h e  Green Mountain Beach which was 
r epo r t ed  was i n v e s t i g a t e d  by t h e  S t a t e  Po l i ce  and reso lved  
t o  t h e  complainant ' s  s a t i s f i c a t i o n .  

The amount of  boa t ing  a c t i v i t y  on Lake ~ a ~ o n d a  i s  r e l a t i v e l y  
l i m i t e d  du r ing  t h e  weekdays, b u t  i n c r e a s e s  s i g n i f i c a n t l y  on 
t h e  weekends which i s  when most of t h e  c o n f l i c t s  and 
problems between wa te r sk i ing  and r e l a t i v e l y  high speed 
boa t ing  and o t h e r  r e c r e a t i o n a l  u s e s  of t h e  l a k e  occur .  Some 
of t h e s e  c o n f l i c t s  a r e  a t t r i b u t a b l e  t o  t h e  ope ra t ion  of  
so-ca l led  " s k i  j e t s "  which a r e  loud and can be  opera ted  a t  
h igh  speeds. Because of  t h e i r  smal l  s i z e ,  s k i  j e t s  a r e  
t y p i c a l l y  powered by 5 horsepower motors and t h e r e f o r e  would 
n o t  be p r o h i b i t e d  by t h e  r e g u l a t i o n s  reques ted  by t h e  
p e t i t i o n e r s .  

9. Seve ra l  i n d i v i d u a l s  who have r e s i d e d  a t  t h e  l ake  f o r  a 
pe r iod  of  many y e a r s  noted t h a t  t h e  amount of  boa t ing  
a c t i v i t y  on Lake Raponda has  v a r i e d  i n  response t o  t h e  
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demographics of  t h e  s h o r e l i n e  p rope r ty  owners and t h a t  t h e  
l e v e l  of  boa t ing  a c t i v i t y  i n  r e c e n t  y e a r s  i s  a c t u a l l y  less 
than  it has  been a t  c e r t a i n  t i m e s  i n  t h e  p a s t .  

10. Var ious  p a r t i c i p a n t s  a t  t h e  June 24th  hea r ing  suggested t h a t  
t h e  problems and c o n f l i c t s  which prompted t h e  p e t i t i o n  might 
be  addressed  b y . o n e  o r  more of t h e  fo l lowing  ac t i ons :  

( a )  Pos t i ng  a summary of t h e  key b o a t i n g  s a f e t y  p rov i s ions  
o f  23 V.S.A., Chapter 29 a t  t h e  p u b l i c  f i s h i n g  acces s  
and perhaps  o t h e r  l o c a t i o n s ,  The Lake Raponda 
Assoc i a t i on  i n d i c a t e d  a w i l l i n g n e s s  t o  assist i n  t h e  
maintenance of  such p o s t e r s ,  

( b )  Enforce  t h e  e x i s t i n g  F i s h  and G a m e  Board r e g u l a t i o n  
r e s t r i c t i n g  t h e  use  of  t h e  f i s h i n g  a c c e s s  t o  people  
f i s h i n g  only .  

( c )  R e s t r i c t i n g  t h e  speed of  b o a t s  i n  t h e  narrow channel  a t  
t h e  n o r t h  end of t h e  l a k e  between t h e  boa t  launch a r e a  
and t h e  main lake .  

I I Opportunity f o r  F u r t h e r  Comment 

The above p re l imina ry  f i n d i n g s  o f  f a c t  are i s s u e d  i n  
accordance w i t h  10 V.S.A. §905(a)  by t h e  r e f e r e e  appointed by t h e  
Vermont Water Resources Board. Anyone w i t h  an i n t e r e s t  i n  t h i s  
matter, whether o r  n o t  t hey  a t t ended  t h e  June 24, 1985 hear ing ,  
has  t h e  oppor tun i ty  t o  f i l e  comments r e g a r d i n g  t h e s e  f i n d i n g s ,  t o  
r e q u e s t  a d d i t i o n a l  f i n d i n g s  o r  t o  r e q u e s t  t h a t  a f u r t h e r  hear ing  
be  he ld  by t h e  Vermont Water Resources Board, I n  o r d e r  t o  be  
cons idered  by t h e  Board any such comments o r  r e q u e s t s  must be  
postmarked by J u l y  15, 1985. A l l  correspondence regard ing  t h i s  
matter should b e  addressed  t o  t h e  Vermont Water Resources Board, 
S t a t e  O f f i c e  Bui ld ing ,  Montpel ier ,  Vermont 05602 ( te lephone  
828-2871). 

I I Done t h i s  25th ,  day of June,  1985, a t  Montpel ier ,  Vermont. 

BY 
W i l l i a m  A. Bart le t t  
Hearing Referee  


