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To t h e  Friends of Fern Lake: 

A s  i nd i ca t ed  by t h e  enclosed document, t h e  Vermont Water Resources Board on 
t h e  b a s i s  of t h e  pub l i c  hearing held i n  Le ices t e r  on August 11, 1980, has  
decided t o  propose a number of r u l e s  r egu la t ing  t h e  use of Fern Lake. I n  
accordance wi th  t h e  Administrat ive Procedures Act, t h e  Board is requi red  t o  
hold a second hear ing  on i ts  proposed r egu la t ions  i f  requested t o  do s o  by 
25 o r  more persons wi th in  t h e  comment per iod which ends November 14 ,  1980. 
Addi t iona l ly ,  t h e  Board w i l l  consider  any w r i t t e n  comments rece ived  wi th in  
t h a t  per iod,  inc luding  suggest ions as t o  how t h e  language of t h e  proposed 
r u l e s  might be improved, c l a r i f i e d  o r  otherwise changed. 

/-- A s  you w i l l  no te ,  t h e  Board has  not  incorporated a l l  of t h e  r e g u l a t i o n s  
suggested i n  t h e  p e t i t i o n  which prompted t h e  Board's cons ide ra t ion  of t h i s  
mat te r .  The Board f e e l s  t h a t  l i m i t i n g  t h e  use of t h e  l a k e  t o  e l e c t r i c a l l y  
powered motoa is t s  i s  ove r ly  r e s t r i c t i v e  and was not  j u s t i f i e d  by t h e  t e s t i -  
mony. S imi l a r ly ,  t h e  Board has  not  prohib i ted  snowmobiling on t h e  su r f ace  
of t h e  l a k e  dur ing  win ter  months s i n c e  i t - w a s  not  shown t h a t  such a r e s t r i c -  
t i o n  would be i n  t h e  pub l i c  i n t e r e s t .  The Board has  not  exp res s ly  prohib i ted  
watersk i ing  s i n c e  t h e  5 m.p.h. speed l i m i t  makes watersk i ing  imprac t ica l .  

With regard  t o  t h e  requirement t h a t  a l l  docks be a t t ached  t o  t h e  sho re l ine ,  
t h e  Board can s e e  no b a s i s  f o r  such a requirement.  Should any dock, r a f t ,  
f l o a t  o r  o t h e r  s t r u c t u r e  become a hazard t o  naviga t ion  wi th in  Fern Lake, 
t h e  Board has ample a u t h o r i t y  under t h e  provis ions  of 29 V.S.A.; Chapter 11 
t o  address  t h e  s i t u a t i o n .  With regard t o  proposed r u l e  8 which asked the  
Board t o  p r o h i b i t  t h e  waters of Fern Lake from being used i n  conjunct ion 
with any commercial e n t e r p r i s e  on l ands  contiguous t o  Fern Lake, t h e  Board 
f e e l s  t h a t  t h e  concerns which prompted t h i s  reques t  are proper ly  addressed 
by t h e  Town of L e i c e s t e r  i t s e l f  i n  i t s  shoreland zoning ordinances.  

Finakly, a f t e r  a g r e a t  d e a l  of d i scuss ioq , the  Board has  decided t o  propose 
t h e  r e p e a l  of t h e  e x i s t i n g  r u l e  p r o h i b i t i n g  "houseboats and boa t s  with 
l i v i n g  f a c i l i t i e s . "  While t h e  Board f e e l s  t h a t  t h e  use of boa ts  on Fern 
Lake f o r  long term r e s i d e n t i a l  purposes is inappropr i a t e ,  i t  s e e s  l i t t l e  
l i ke l ihood  t h a t  such uses  would be made of t h e  Lake. This  f a c t  coupled 
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wi th  t h e  d i f f i c u l t y  of c l e a r l y  de f in ing  t h e  terms "houseboat" and " l i v ing  
f a c i l i t i e s ' '  l e a d  t h e  Board t o  conclude t h a t  such a r u l e  could c r e a t e  more 
problems than  i t  solved.  Should r u l e s  r egu la t i ng  t h e  use of Fern Lake be 
adopted, t h e  Water Resources Board w i l l  p r i n t  p o s t e r s  t o  be d i sp layed  a t  
t h e  acces s  a r ea .  

I f  t h e r e  are any comments o r  ques t ions  regard ing  t h i s  matter, p l ea se  f e e l  
f r e e  t o  address  them t o  t h e  Vermont Water Resaurces Board, S t a t e  Of f i ce  
Building,  Montpel ier ,  Vermont 05602 ( te lephone 828-2871) . 

Sincere ly  yours ,  

/Am WILLIAM A .  BARTLETT 

Executive Secre ta ry  


