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I n  t h e  a b o v e - e n t i t l e d  cause ,  t h e  C l e r k  w i l l  e n t e r :  

¶ 1. P l a i n t i f f  a p p e a l s  from a  s u p e r i o r  c o u r t  o r d e r  denying h i s  
cha l l enge  t o  a  Water Resources  Board r u l e  r e g u l a t i n g  p u b l i c  u s e  of  

P Chit tenden R e s e r v o i r .  The cha l l enged  p o r t i o n  of  t h e  r u l e  imposes a  
f ive-mile-per-hour s p e e d  l i m i t  on motorboats  and p r o h i b i t s  w a t e r s k i i n g .  
(FN1) P l a i n t i f f ,  a  r i p a r i a n  landowner, opposes t h e  new r e s t r i c t i o n s  and 
a rgues  t h a t  t h e  Board f a i l e d  t o  fo l low i t s  own s t a t u t o r y  and r e g u l a t o r y  
g u i d e l i n e s  when p romulga t ing  t h e  r u l e .  We a f f i r m  t h e  Board 's  d e c i s i o n .  

F a c t u a l  Background 

$ 2. The Board made t h e  fo l lowing  f i n d i n g s  i n  i t s  w r i t t e n  
d e c i s i o n .  C h i t t e n d e n  R e s e r v o i r  i s  l o c a t e d  w i t h i n  t h e  Green Mountain 
Nat ional  F o r e s t  i n  a  r e l a t i v e l y  remote a r e a  of Rut land County. The s u r f a c e  
a r e a  of t h e  r e s e r v o i r  i s  approximate ly  702 a c r e s ,  and t h e  s h o r e l i n e  i s  
l a r g e l y  f o r e s t e d  and undeveloped excep t  f o r  approx imate ly  t e n  camps a long  
t h e  western  s h o r e .  The r e s e r v o i r  i s  surrounded by mountains, and t h o s e  on 
t h e  n o r t h e a s t  r i s e  2 ,000  f e e t  above t h e  s u r f a c e  w a t e r  e l e v a t i o n .  The c l e a n  
and c l e a r  w a t e r s  of  t h e  r e s e r v o i r  a r e  f r e e  from a q u a t i c  nu i sances  and 
suppor t  a  f i s h e r y  t h a t  i n c l u d e s  yellow perch,  largemouth bass ,  brown t r o u t ,  
and wal leye .  Numerous b i r d  s p e c i e s  r e l y  upon t h e  r e s e r v o i r  f o r  h a b i t a t ,  
i n c l u d i n g  loon ,  o s p r e y ,  b a l d  eag le ,  g r e a t  b l u e  heron,  and merganser.  The 
r e s e r v o i r  a l s o  p r o v i d e s  h a b i t a t  f o r  mammals, i n c l u d i n g  deer ,  o t t e r ,  moose, 
mink, and beaver .  I n  t h e  words of t h e  Board, t h e  r e s e r v o i r  "p rov ides  
o p p o r t u n i t i e s  f o r  a  w i l d e r n e s s - l i k e  r e c r e a t i o n a l  exper ience  t o  a  degree  
t h a t  i s  i n c r e a s i n g l y  uncommon i n  Vermont." 

1 3. C e n t r a l  Vermont Pub l i c  S e r v i c e  (CVPS) manages t h e  r e s e r v o i r  
a s  p a r t  of a  h y d r o e l e c t r i c  g e n e r a t i o n  system. Between May and October,  
CVPS p e r i o d i c a l l y  r e l e a s e s  wa te r  from t h e  impoundment system i n  o r d e r  t o  
accommodate energy  demands and weather changes.  These "drawdowns" occur  
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r e l a t i v e l y  q u i c k l y  and can a l t e r  t h e  w a t e r  l e v e l  by a s  much a s  f i v e  f e e t .  
The w a t e r  l e v e l  f l u c t u a t i o n s  r e s u l t  i n  exposure of a  number of  - otherwise-submerged stumps and rocks .  

¶ 4. CVPS a l s o  owns t h e  o n l y  p u b l i c  boat  a c c e s s  t o  t h e  r e s e r v o i r .  
P r i o r  t o  1987, CVPS l e a s e d  t h i s  a c c e s s  t o  t h e  Vermont Department of  F i s h  
and W i l d l i f e  (DFW), which imposed no r e s t r i c t i o n s  upon u s e  of  t h e  b o a t  
a c c e s s  o r  r e s e r v o i r  beyond t h o s e  a p p l i c a b l e  t o  a l l  p u b l i c  w a t e r s .  Both 
p a r t i e s  a g r e e  t h a t  t h e  r e c r e a t i o n a l  u s e s  of t h e  r e s e r v o i r  d u r i n g  t h i s  
p e r i o d  i n c l u d e d  f i s h i n g ,  canoeing,  kayaking,  w i l d l i f e  o b s e r v a t i o n ,  
swimming, q u i e t  enjoyment, and motorboat ing wi th  smal l  motors .  Some 
r i p a r i a n  landowners a l s o  used t h e  r e s e r v o i r  f o r  w a t e r s k i i n g  and high-speed 
motorboa t ing .  I n  1989, however, CVPS began d i r e c t l y  managing t h e  b o a t  
a c c e s s  and p o s t e d  a  s i g n  s t a t i n g  t h a t  use  of  t h e  a c c e s s  ramp was r e s t r i c t e d  
t o  b o a t s  w i t h  motors of l e s s  than  f i f t e e n  horsepower. T h i s  horsepower  
l i m i t a t i o n  a l s o  se rved  a s  a  de  f a c t o  p r o h i b i t i o n  on w a t e r s k i i n g .  I n  1997, 
CVPS r e t u r n e d  management of t h e  b o a t  a c c e s s  t o  DFW, which removed t h e  
r e s t r i c t i o n s .  

¶ 5 .  I n  2002, a  group of  Rut land County r e s i d e n t s  p e t i t i o n e d  t h e  
Board under  10 V.S.A. S 1 4 2 4 ( e )  f o r  new r u l e s  f o r  t h e  r e s e r v o i r ,  i n c l u d i n g :  
(1) a  five-mile-per-hour speed l i m i t  on motorboats;  ( 2 )  a  p r o h i b i t i o n  
a g a i n s t  p e r s o n a l  w a t e r c r a f t  ( j e t  s k i s ) ;  and ( 3 )  a  p r o h i b i t i o n  on 
w a t e r s k i i n g .  P e t i t i o n e r s  c i t e d  concerns  about  use  c o n f l i c t s  between 
motorboa t ing  and q u i e t  enjoyment, s a f e t y  r i s k s  p r e s e n t e d  by submerged 
h a z a r d s ,  t h r e a t s  t o  loon recovery  and a q u a t i c  nu i sance  management, a n d  t h e  
p o t e n t i a l  l o s s  of  a  uniquely  w i l d e r n e s s - l i k e  r e c r e a t i o n a l  o p p o r t u n i t y  i n  
t h e  c e n t r a l  r e g i o n  of t h e  S t a t e .  

¶ 6 .  The Board n o t i c e d  t h e  proposed r u l e ,  i n v i t e d  p u b l i c  comment, 
and h e l d  two p u b l i c  hear ings ,  which g e n e r a t e d  v a r i o u s  concerns .  Some 
r e s i d e n t s  expressed  concern t h a t  more i n t e n s e  high-speed m o t o r b o a t i n g  would 
change t h e  atmosphere of t h e  r e s e r v o i r ,  a long  wi th  o t h e r  concerns  abou t  
motorboat  s a f e t y  and environmental  and w i l d l i f e  i s s u e s .  For example, a  
b i o l o g i s t  from t h e  Vermont Loon Recovery P r o j e c t  wrote t o  e x p r e s s  h i s  
o p i n i o n  t h a t  high-speed motorboat ing s u b j e c t e d  loons  t o  s t r e s s  s u f f i c i e n t  
t o  i n h i b i t  t h e i r  recovery.  Other  c i t i z e n s ,  however, opposed any new 
r e g u l a t i o n  o f  t h e  r e s e r v o i r  and sugges ted  t h a t  t h e  c u r r e n t  r u l e s  were  
adequa te .  P l a i n t i f f ,  whose fami ly  h a s  enjoyed w a t e r s k i i n g  on t h e  r e s e r v o i r  
f o r  decades ,  was among t h i s  l a t t e r  group. 

¶ 7.  On August 30, 2002, t h e  Board i s s u e d  a  w r i t t e n  d e c i s i o n  
a d o p t i n g  t h e  proposed r e g u l a t i o n s .  C e n t r a l  t o  t h e  B o a r d ' s  d e c i s i o n  were  
i t s  c o n c l u s i o n s  t h a t  t h e  r e s e r v o i r  s u p p o r t s  a  uniquely  w i l d e r n e s s - l i k e  
r e c r e a t i o n a l  exper ience  and t h a t  high-speed motorboat ing and w a t e r s k i i n g  
p r e s e n t e d  "an unacceptable  r i s k  t o  p u b l i c  s a f e t y . "  The Board a l s o  n o t e d  
t h a t  o t h e r  nearby  water b o d i e s  p rov ided  w a t e r s k i i n g  o p p o r t u n i t i e s ,  
i n c l u d i n g  Lakes Bomoseen, Dunmore, and S t .  Cather ine ,  and reasoned  t h a t  i t s  
d u t y  t o  p r o v i d e  an a p p r o p r i a t e  mix of  r e c r e a t i o n a l  o p p o r t u n i t i e s  j u s t i f i e d  
p r o t e c t i o n  of  t h e  r e s e r v o i r ' s  un ique ly  w i l d e r n e s s - l i k e  n a t u r e .  

¶ 8 .  I n  June 2003, p l a i n t i f f  f i l e d  a  complaint  i n  Washington 
S u p e r i o r  Court  seek ing  i n v a l i d a t i o n  of t h e  r u l e .  The s u p e r i o r  c o u r t  
r e j e c t e d  p l a i n t i f f ' s  arguments and h e l d  t h a t  i s s u a n c e  of  t h e  r u l e  was 
w i t h i n  t h e  B o a r d ' s  a u t h o r i t y  t o  r e g u l a t e  t h e  use of p u b l i c  w a t e r s .  
P l a i n t i f f  now appea l s .  

S t a t u t o r y  and Regula to ry  Background 
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P ¶ 9 .  The L e g i s l a t u r e  au thor ized  t h e  Board t o  make r u l e s  regard ing  
t h e  use of p u b l i c  wa t e r s  i n  o rder  t o  " f u r t h e r  t h e  maintenance of s a f e  and 
h e a l t h f u l  condi t ions"  and "provide f o r  m u l t i p l e  use  of t h e  waters  i n  a  
manner t o  p rov ide  f o r  t h e  b e s t  i n t e r e s t s  of t h e  c i t i z e n s  of t h e  s t a t e . "  10 
V.S.A. S 1421. The Board must a t tempt  t o  manage m u l t i p l e  and c o n f l i c t i n g  
uses  "so t h a t  t h e  v a r i o u s  uses  may be enjoyed i n  a  reasonable  manner . . . 
. To t h e  e x t e n t  p o s s i b l e ,  t h e  board s h a l l  p rov ide  f o r  a l l  normal u se s . "  
I d .  S 1 4 2 4 ( c ) .  The s t a t u t e s  au tho r i ze  t h e  Board t o  r e g u l a t e  use c o n f l i c t s  
by promulgating t ime, p l ace ,  and manner r e s t r i c t i o n s  on c e r t a i n  uses ,  
inc lud ing  l i m i t s  on " t h e  s i z e  of motors a l lowed,  s i z e  of boa t s  allowed, 
a l lowable  speeds  f o r  b o a t s ,  and p r o h i b i t i n g  t h e  use  o f ,mo to r s  o r  
houseboats ."  I d .  S 1 4 2 4 ( a )  (emphasis added ) .  When imposing one of t h e  
above r e s t r i c t i o n s ,  t h e  Board must cons ide r :  

t h e  s i z e  and flow of t h e  navigable wate rs ,  t h e  predominant use of 
ad jacen t  l ands ,  t h e  dep th  of t he  water,  t h e  predominant use of t h e  
waters p r i o r  t o  r e g u l a t i o n ,  t h e  uses  f o r  which t h e  water  is 
adaptable ,  t h e  a v a i l a b i l i t y  of f i s h i n g ,  boa t i ng  and ba th ing  
f a c i l i t i e s ,  [and] t h e  s c e n i c  beauty and r e c r e a t i o n a l  uses  of t h e  
a r e a .  

I d .  S 1424 ( b )  . 

1 10. The a p p l i c a b l e  r egu l a t i ons  a r e  t h e  Vermont Use of  Publ ic  
Waters Rules (VUPWR), which "provide[]  a  b a s i s  f o r  bo th  avoiding where 
pos s ib l e ,  and r e s o l v i n g  when necessary, '  c o n f l i c t s  i n  t h e  use of p u b l i c  
waters ."  VUPWR 5 1.1, 6  Code of Vermont Rules 12 004 059-1 (Mar. 2006) .  
The under lying goa l s  of  t h e  VUPWR a r e  t o  " c o n s i d e r [ ]  t h e  b e s t  i n t e r e s t s  of 
both cu r r en t  and f u t u r e  genera t ions  of t h e  c i t i z e n s  of t h e  s t a t e  and 
i n s u r [ e ]  t h a t  n a t u r a l  r e sou rce  values  of t h e  p u b l i c  wate rs  a r e  f u l l y  
p ro t ec t ed .  " I d .  

1 11. When dec id ing  p e t i t i o n s  f o r  rulemaking f i l e d  under 10 V.S.A. 
S 1 4 2 4 ( e ) ,  t h e  Board must cons ider  t h e  s t a t u t o r y  f a c t o r s  enumerated by 5 
1424 (b ) ,  p l u s  " t he  s a f e t y  and b e s t  i n t e r e s t s  of . . . c i t i z e n s  of t h e  s t a t e  
and t h e  need t o  p rov ide  an appropr ia te  mix of water-based r e c r e a t i o n a l  
oppo r tun i t i e s  on a  r e g i o n a l  and s ta tewide  b a s i s . "  VUPWR S 2.2.  The WPWR 
a l s o  r equ i r e  use  c o n f l i c t s  t o  be reso lved  "using t h e  l e a s t  r e s t r i c t i v e  
approach p r a c t i c a b l e  t h a t  adequately  add re s se s  t h e  c o n f l i c t . "  I d .  S 2.7.  
When a  u se  c o n f l i c t  i nvo lve s  t h e  ope ra t i on  of motorboats ,  " p r i o r i t y  w i l l  b e  
given t o  managing t h e  manner i n  which v e s s e l s  a r e  used o r  opera ted ,  such a s  
by imposing speed l i m i t s . "  I d .  S 2.9.  Furthermore,  " [ t l h o s e  water  bodies  
which c u r r e n t l y  p rov ide  wi lderness - l ike  r e c r e a t i o n a l  exper iences  s h a l l  be  
managed t o  p r o t e c t  and enhance t he  cont inued a v a i l a b i l i t y  of such 
exper iences . "  I d .  S 2.11.  The Board must implement t h e s e  broad po l i cy  
goa l s  on a  s ta tewide  l e v e l ,  with an unders tanding t h a t  problems may 
" requ i re  s o l u t i o n s  t a i l o r e d  t o  t h e  unique c i rcumstances  of p a r t i c u l a r  
bodies  of wate r . "  I d .  5 1.1. We review t h e  Board ' s  dec i s i on  i n  l i g h t  of  
t h e s e  s t a t u t o r y  and r e g u l a t o r y  goals .  

Legal Ana lys i s  

1 12. We review t h e  Board's  rulemaking d e c i s i o n s  t o  determine 
whether they  a r e  a r b i t r a r y ,  unreasonable,  o r  c o n t r a r y  t o  law. I n  r e  Town 
of Sherburne, 154 V t .  596, 604, 581 A.2d 274, 278-79 (1990) .  Our review i s  
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" ' based  s o l e l y  upon t h e  record  of  t h e  p roceed ings  b e f o r e  t h e  b o a r d . '  " 
I d .  a t  603, 581 A.2d a t  278 ( q u o t i n g  10 V.S.A. S 1270) .  We rev iew t h e  
r e c o r d  t o  s a t i s f y  o u r s e l v e s  t h a t  t h e  f i n d i n g s  a r e  suppor ted ,  b u t  we do  n o t  
re-weigh c o n f l i c t i n g  f a c t s  o r  s u b s t i t u t e  o u r  judgment f o r  t h a t  of t h e  
Board. I d .  a t  605-06, 581 A.2d a t  279-80. Thus, " [e lven  i f  t h e  r e c o r d  o f  
t h e  B o a r d ' s  p roceed ings  c o n t a i n s  c o n f l i c t i n g  evidence,  t h e  B o a r d ' s  f i n d i n g  
on t h e  i s s u e  w i l l  o r d i n a r i l y  be upheld ."  I d .  a t  605, 581 A.2d a t  279.  An 
a d m i n i s t r a t i v e  decis ionmaker  l i k e  t h e  Board must a l s o  " a r t i c u l a t e  a  
s a t i s f a c t o r y  e x p l a n a t i o n  f o r  i t s  a c t i o n '  i n c l u d i n g  a  r a t i o n a l  c o n n e c t i o n  
between t h e  f a c t s  found and t h e  c h o i c e  made," b u t  even an e x p l a n a t i o n  o f  
l e s s - t h a n - i d e a l  c l a r i t y  w i l l  be upheld s o  l o n g  a s  t h e  a g e n c y ' s  p a t h  may be  
reasonab ly  d i s c e r n e d .  Motor .Vehic le  Mfrs.  Ass 'n  v .  S t a t e  Farm Mut. Auto .  
I n s .  Co., 463 U.S. 29, 43 (1983) ( q u o t a t i o n s  o m i t t e d ) .  

¶ 13 .  P l a i n t i f f  f i r s t  c h a l l e n g e s  t h e  B o a r d ' s  conc lus ion  t h a t  
w a t e r s k i i n g  and high-speed motorboat ing p r e s e n t e d  an u n a c c e p t a b l e  s a f e t y  
r i s k .  Our review of  t h e  record  r e v e a l s  t h a t  s i g n i f i c a n t  concerns  a b o u t  
submerged rocks ,  stumps, and o t h e r  h a z a r d s  were r a i s e d  b o t h  d u r i n g  t h e  
p u b l i c  h e a r i n g  and i n  w r i t t e n  comments. P l a i n t i f f  acknowledges t h e s e  
haza rds  b u t  m a i n t a i n s  t h a t  t h e  Board improper ly  weighed t h i s  " smal l ,  b u t  
f i n i t e  r i s k "  a g a i n s t  evidence t h a t  no s e r i o u s  w a t e r s k i i n g  a c c i d e n t  h a s  
occur red  i n  r e c e n t  memory. H i s  argument m i s s e s  t h e  mark, however, b e c a u s e  
t h e  Board i s  a u t h o r i z e d  t o  promote s a f e t y  and determine a p p r o p r i a t e  l e v e l s  
of r i s k  by bo th  10 V.S.A. S 1421 ( e x p r e s s i n g  a  p o l i c y  of promot ing p u b l i c  
s a f e t y )  and VUPWR S 2 . 2  ( r e q u i r i n g  t h e  Board t o  c o n s i d e r  s a f e t y  r i s k s ) .  
Furthermore,  t h e  B o a r d ' s  de te rmina t ion  was i n t e n d e d  t o  avo id  f u t u r e  harm. 
Having found t h a t  a  s a f e t y  r i s k  e x i s t e d ,  t h e  Board was n o t  r e q u i r e d  t o  w a i t  
f o r  a c t u a l  d e a t h  o r  s e r i o u s  i n j u r y  t o  occur  b e f o r e  promulgat ing t h e  r u l e .  

¶ 1 4 .  P l a i n t i f f  nex t  observes  t h a t  t h e  r e c o r d  c o n t a i n s  ev idence  
t h a t  s e v e r a l  l o n g - d i s t a n c e  swimmers have exper ienced  a c c i d e n t s  on t h e  
r e s e r v o i r .  He a r g u e s  t h a t  it i s  t h e r e f o r e  a r b i t r a r y  f o r  t h e  Board t o  
r e g u l a t e  w a t e r s k i i n g  and m o t o r b o a t i n g - a c t i v i t i e s  wi th  no p a s t  a c c i d e n t s  
a s s o c i a t e d  w i t h  them-based on p o t e n t i a l  f u t u r e  harm, w h i l e  n o t  r e g u l a t i n g  
l o n g - d i s t a n c e  swimming, an a c t i v i t y  t h a t  has  l e d  t o  a c c i d e n t s  i n  t h e  p a s t .  
Th i s  argument f a i l s  f o r  two reasons .  F i r s t ,  t h e  p e t i t i o n  p r e s e n t e d  t o  t h e  
Board d i d  n o t  propose  r e g u l a t i o n  of l o n g - d i s t a n c e  swimming, and t h u s  t h e  
i s s u e  was n o t  b e f o r e  t h e  Board. Second, t h e  Board 's  d e c i s i o n  was based  n o t  
on ly  upon s a f e t y  concerns ,  b u t  a l s o  upon a  f i n d i n g  t h a t  h igh-speed 
motorboat ing and w a t e r s k i i n g  c o n f l i c t  w i t h  o t h e r  q u i e t  u s e s  of  t h e  
r e s e r v o i r  and compromise i t s  g e n e r a l  w i l d e r n e s s - l i k e  atmosphere.  Q u i e t  
uses  such a s  swimming, on t h e  o t h e r  hand, " a r e  compat ib le  w i t h  and enhanced 
by t h e  w i l d e r n e s s - l i k e  environment t h a t  t h e  Rese rvo i r  c u r r e n t l y  p r o v i d e s . "  
The Board t h u s  a d e q u a t e l y  exp la ined  i t s  reason  f o r  r e g u l a t i n g  motorboa t ing  
and w a t e r s k i i n g  d i f f e r e n t l y  from o t h e r  u s e s .  

9 15.  P l a i n t i f f  argues  t h a t  t h e  d e c i s i o n  was c o n t r a r y  t o  law 
because  t h e  Board f a i l e d  t o  impose " t h e  l e a s t  r e s t r i c t i v e  approach 
p r a c t i c a b l e  t h a t  a d e q u a t e l y  a d d r e s s e s  t h e  c o n f l i c t s . "  VUPWR § 2.7 .  
P l a i n t i f f  a s s e r t s  t h a t  t h e  l e a s t  r e s t r i c t i v e  r e g u l a t i o n  would be "a 
combinat ion of  common sense  and common c o u r t e s y ,  a long wi th  t h e  g e n e r a l l y  
a p p l i c a b l e  b o a t i n g  r u l e s . "  We n o t e ,  however, t h a t  t h e  s t a t u s  quo i s  a lways  
l e s s  r e s t r i c t i v e  t h a n  new r e g u l a t i o n s .  P l a i n t i f f  a l s o  imagines  
a l t e r n a t i v e s  i n c l u d i n g  an exemption from t h e  r u l e  f o r  s h o r e l i n e  landowners ,  
t ime and p l a c e  r e s t r i c t i o n s  (such a s  p r o h i b i t i n g  w a t e r s k i i n g  o n l y  on 
weekends between 10:OO a.m. and 6:00 p .m. ) ,  and use-f requency r e s t r i c t i o n s  

f l  
(such a s  a l l o w i n g  no more than  f o u r  b o a t s  t o  o p e r a t e  a t  h igh  speeds  a t  any  
one t i m e ) .  These p r o p o s a l s  f a i l ,  however, because  t h e  Board found a l l  
w a t e r s k i i n g  and high-speed motorboat ing t o  b e  incompat ib le  w i t h  t h e  
p r e s e r v a t i o n  of  t h e  w i l d e r n e s s - l i k e  atmosphere c u r r e n t l y  p rov ided  by 
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Chittenden Reservoir. As such, we find no error in the Board's conclusion 
that no lesser regulation would adequately address the conflicts. 

fl 

I 16. Plaintiff also argues that petitioners did not adequately 
explain why the proposed regulations were the least restrictive necessary. 
See VUPWR S 3.7 ("The petitioner shall have the burden of persuasion that 
the requested exceptions or modifications are consistent with the policies 
in Section 2 and applicable statutory requirements."). The petition, 
however, was accompanied by a statement that detailed petitioners' concerns 
regarding issues of safety, threats to wildlife, and aesthetics. Given the 
Board's findings regarding the incompatibility of waterskiing and 
high-speed motorboating with safety and preservation of the reservoir's 
wilderness-like recreational experience, we hold that petitioners' 
statement was adequate. 

I 17. Plaintiff asserts that the Board's decision was contrary to 
law because the Board failed to follow 10 V.S.A. 5 1424(c) and VUPWR 5 2.6, 
which encourage resolution of conflicts in a manner that provides for 
normal uses to the extent possible. Plaintiff argues that the Board erred 
by not finding waterskiing and high-speed motorboating to be normal uses of 
the reservoir. Even if plaintiff were correct, however, no different 
result would be mandated in this case because the Board expressly found 
that continued waterskiing and high-speed motorboating is incompatible with 
the wilderness-like recreational experience provided by the reservoir. We 
thus find no error. 

I 18. Finally, plaintiff argues that the Board's rule was arbitrary 
because the Board has regulated other public waters differently in the 
past. Plaintiff goes to great lengths to compare the Board's treatment of - Chittenden Reservoir with other bodies of water. The Board explained, 
however, that the reservoir is unique because there is a lack of 
wilderness-like recreational experiences in the central region of Vermont. 
See WPWR S 1.1 (explaining that some management issues "require solutions 
tailored to the unique circumstances of particular bodies of water"). This 
justification adequately explains the choice made. See id. S 2.11 ("Those 
water bodies which currently provide wilderness-like recreational 
experiences shall be managed to protect and enhance the continued 
availability of such experiences."). 

¶ 19. The real thrust of plaintiff's arguments is that the Board 
should have made a different decision than it did. But it is not the role 
of the Court to determine whether the Board made the correct policy 
decision. Our role is only to determine whether the Board acted within the 
scope of its authority, made findings supported by the evidence, and 
articulated a rational explanation for its position. We hold that it did. 

Affirmed. 

BY THE COURT: 

John A. Dooley, Associate Justice 

Denise R. Johnson, Associate Justice 

Marilyn S. Skoglund, Associate Justice 
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Brian L .  Burgess ,  A s s o c i a t e  J u s t i c e  

John P. Wesley, S u p e r i o r  Judge, 
S p e c i a l l y  Assigned 

.............................................................................. 
Footnotes  

FN1. P l a i n t i f f  does  n o t  c h a l l e n g e  t h e  r u l e ' s  p r o h i b i t i o n  a g a i n s t  t h e  u s e  of 
p e r s o n a l  w a t e r c r a f t  ( j e t  s k i s )  on t h e  r e s e r v o i r .  


