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Vermont Agency of Natural Resources 
Department of Environmental Conservation 

 

Stream Alteration General Permit 

 
 

A. Introduction 
 

The Secretary of the Vermont Agency of Natural Resources is issuing this General Permit 
pursuant to the Vermont Stream Alteration Rule (Environmental Protection Rule, Chapter 
27), 10 V.S.A. chapter 41 (regulation of stream flow), and 10 V.S.A. chapter 165 (general 
permit authority for stream alteration activities).  The purpose of this General Permit is to en-
sure that stream alteration activities are regulated in accordance with the Rule and the re-
quirements of 10 V.S.A. chapter 41.  This General Permit applies to non-emergency stream 
alteration activities and to emergency protective measures taken in accordance with 10 
V.S.A. § 1021(b) and the Vermont Stream Alteration Rule.  Should any project proponent be 
uncertain with regard to the interpretation of, application of, or compliance with the provi-
sions of this General Permit, the project proponent should engage the services of a qualified 
consultant or contact a Department of Environmental Conservation River Management Engi-
neer.  The Secretary of Natural Resources reserves the right to require an individual permit 
for any project if deemed necessary by the Secretary pursuant to Section G.10. of this Gen-
eral Permit.  Department contact information is located at: http://dec.ver-
mont.gov/sites/dec/files/wsm/rivers/docs/RME_districts.pdf. 

 
B. Definitions, Jurisdictional Limits, and Stream Alteration Standards 
 
B.1. Definitions 

 
(1) “Activity” means a stream alteration. 

 
(2) “Active stream channel” means the limits of the streambed scour formed by prevailing 

stream discharges, measured perpendicular to the bank flow. The active stream channel 
width can be estimated as 75% of the bank full width and is defined by the break in bank 
slope and typically extends to the edge of permanent vegetation. 
 

(3) “Agency” means the Vermont Agency of Natural Resources. 
 

Applicability:  The subject of this General Permit is stream alterations which involve:  1) the movement, fill, or 
excavation of 10 cubic yards or more of instream materials within the top-of-bank to top-of-bank, cross-sectional 
limits of perennial streams; 2) activities to construct or maintain a berm in a flood hazard area or river corridor; and 
3) in-stream emergency protective measures.  10 V.S.A. § 1021. 

http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/RME_districts.pdf
http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/RME_districts.pdf
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(4) “Aggrading channel bed” means the deposit of instream materials and a raising of the 
channel bed elevation that occurs at the reach scale with a decrease in stream power, 
brought about by a change in channel dimensions, slope, and/or roughness characteristics.   
 

(5) “Annual flood” means a discharge (Q) or flood flow event that occurs at a high fre-
quency, i.e., there is greater than a 50% chance of a flood stage (<Q2) of at least this level 
occurring in any given year.  
 

(6) “Aquatic life” means all organisms that, as a part of their natural life cycle, live in or on 
waters.  Aquatic life is synonymous with “aquatic biota” as defined in the Vermont Water 
Quality Standards.  
 

(7) “Bank full width” means the top surface width of the stream channel at a discharge 
corresponding to a water stage that occurs at a frequency of every one to two years 
(Q1.5 to Q2, i.e., there is a 50 to 66% chance of this high flow occurring in a given 
year).  Bank full widths are measured from the crest of the right streambank to the crest 
of the left streambank for streams in equilibrium condition, from field scour and depo-
sition indicators of bank full stage for incised channels, or, when field measurements 
are not available, as calculated from reference data such as the Vermont Hydraulic Ge-
ometry Curves1. 
 

(8) “Berm” means a linear fill of material on or adjacent to the bank of a watercourse that 
constrains waters from entering a “flood hazard area” or “river corridor,” as those terms are 
defined in 10 V.S.A. §§ 752(3) and (11).  For the purposes of this General Permit, the Sec-
retary shall classify fill as a regulated berm when material is formed into a raised barrier 
between a watercourse and adjacent lands. 
 

(9) “Bioengineering” means the use or encouraged growth of biological materials to en-
hance slope stability, riparian or aquatic habitat, or other function of a structure. 
 

(10)  “Buffer” means an undisturbed area consisting of trees, shrubs, ground cover plants, 
duff layer, and generally uneven ground surface that extends a specified distance horizon-
tally across the surface of the land from the top of the bank of an adjacent river or stream, 
as determined by the Agency.  
 

(11)  “Channelized” means the condition of a stream channel that has been straightened, 
bermed, dredged, or armored by human activity.  
 

(12)  “Channel incision” means an area of stream bed exhibiting vertical erosion or headcut-
ting.  

 
(13)  “Channel roughness” means the frictional resistance, and its moderating effect on flow 

velocities, provided by:  the sizes of instream material on stream beds and banks (i.e., 
 

1 http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/assessment-protocol-appendices/J-Appendix-J-
06-Hydraulic-Geometry-Curves.pdf  

http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/assessment-protocol-appendices/J-Appendix-J-06-Hydraulic-Geometry-Curves.pdf
http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/assessment-protocol-appendices/J-Appendix-J-06-Hydraulic-Geometry-Curves.pdf
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channel boundaries); the undulations of stream bed forms; and the sinuous features along 
the channel planform.  

 
(14)  “Dam” means any artificial structure on a stream or at the outlet of a pond or lake, 

which is utilized for holding back water by ponding or storage and may include any pen-
stock, flume, piping, or other facility for transmitting water downstream to a point of dis-
charge, or for diverting water from the natural watercourse to another point for utilization 
or storage. 
 

(15)  “Degrading channel bed” means the erosion of instream bed materials and a lowering 
of the channel bed elevation that occurs at the reach scale with an increase in stream power, 
brought about by a change in channel dimensions, slope, or roughness characteristics.   
 

(16)  “Dredge” means lowering the elevation of the stream bed profile or any clearing, deep-
ening, widening, or excavating, either temporarily or permanently. 
 

(17)  “Emergency protective measure” means an action necessary to preserve life, maintain 
emergency service access, or prevent severe imminent damage to public or private prop-
erty. 
 

(18)  “Equilibrium conditions” means the width, depth, meander pattern, and longitudinal 
slope of a stream channel that occurs when water flow, sediment, and woody debris are 
transported by the stream in such a manner that it generally maintains dimensions, pattern, 
and slope without unnaturally aggrading or degrading the channel bed elevation. 
 

(19)  “Fill” means any placed material that raises, either temporarily or permanently, the sur-
face elevation of the stream bed, floodplain, or river corridor, or extends the limits of the 
streambank.   
 

(20)  “Flood hazard” means those hazards to public safety or property from inundation dam-
ages. 
 

(21)  “Flood hazard area” means the land in the floodplain within a community subject to a 
one percent or greater chance of flooding in any given year. 
 

(22)  “Flood flowage” means any waters, sediment, and debris associated with a high dis-
charge or flood flow event (Q1.5 or greater). 
 

(23)  “Floodplain connectivity” means that geomorphic condition in which flows, at or 
greater than the annual flood stage (Q1.5), will spill out of the stream channel and onto the 
floodplain.  
 

(24)  “Fluvial erosion hazards” means those hazards to public safety or property related to 
the erosion or scouring of stream beds and banks during high flow conditions of a river.  
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(25)  “Geomorphic condition” means the degree of departure, if any, from the dimensions, 
pattern, and profile associated with the naturally stable channel that result from the unique 
set of natural stream processes or dynamic equilibrium conditions of a stream or river seg-
ment.  
 

(26)  “Geomorphic sensitivity” means the potential of a river, given its inherent characteris-
tics and present geomorphic conditions, to be subject to a high rate of fluvial erosion and 
other river channel adjustments, including erosion, deposit of sediment, and flooding. 
 

(27)  “Headcutting” means the erosive process of stream bed particles being washed off a 
steepened area of a stream bed, deepening the channel and resulting in a loss in vertical and 
floodplain connectivity.   
 

(28)  “Horizontal streambank alignment” means the location of the channel margins, or 
boundaries along right and left streambank lines from upstream to downstream, which may 
be altered by streambank fill and excavation activities. 
 

(29)  “Hydrologic regime” means the timing, volume, and duration of flow events throughout 
a defined period of time, which may be influenced by the climate, soils, geology, ground-
water, watershed land cover, connectivity of the stream, riparian, and floodplain network, 
and valley and stream morphology. 
 

(30)  “Instream materials” means all gradations of sediment from silt to boulders; ledge rock; 
or large woody debris, as these materials exist in the bed of a watercourse, within the banks 
of a watercourse, or enter as placed-fill in the bed or on the banks of a watercourse. 
 

(31)  “Imminent threat” means there is a risk to life or a risk of severe property damage 
within the next 72 hours.    
 

(32)  “Improved property” means a habitable structure, the property immediately surrounding 
a habitable structure, public utility or transportation infrastructure, and private bridges or 
culverts and associated infrastructure providing primary access to a habitable structure.   
For the purposes of this General Permit, a habitable structure means any enclosed roofed 
structure; residential, commercial, or industrial; public or private, that is fit for people to 
enter and utilize.   
 

(33)  “Intermittent stream” means a seasonal stream that only flows for part of the year. 
 

(34)  “Large woody debris” means any piece of wood within a watercourse with a diameter of 
ten or more inches and a length of ten or more feet that is detached from the soil where it 
grew. 
 

(35)  “Longitudinal stream bed profile” means the slope or vertical drop of the stream bed 
from upstream to downstream in relationship to adjacent floodplain features.  
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(36)  “Next-flood threat” means those risks to life or of severe damage to improved property 
posed by the next annual flood or bank full flow event. 

 
(37)  “Outstanding resource water” means any waters designated by the Secretary as having 

exceptional natural, recreational, cultural, or scenic values, pursuant to 10 V.S.A. § 1424a. 
 

(38)  “Perennial stream” means a watercourse or portion, segment, or reach of a watercourse, 
generally exceeding 0.5 square miles in watershed size, in which surface flows are not fre-
quently or consistently interrupted during normal seasonal low flow periods.  Perennial 
streams that begin flowing subsurface during low flow periods, due to natural geologic 
conditions, remain defined as perennial. All other streams, or stream segments of signifi-
cant length, shall be termed intermittent.  A perennial stream shall not include the standing 
waters in wetlands, lakes, and ponds. 
 

(39)  “Q” means discharge, or the volumetric flow rate of water, generally expressed in cubic 
feet per second (cfs).   
 

(40)  “River corridor” means the land area adjacent to a stream or river that is required to ac-
commodate the dimensions, slope, planform, and buffer of the naturally stable channel and 
that is necessary for the natural maintenance or natural restoration of dynamic equilibrium 
conditions, as that term is defined in 10 V.S.A. § 1422, and for minimization of fluvial ero-
sion hazards, as delineated by the Agency in accordance with the DEC Flood Hazard Area 
and River Corridor Protection Procedures2. 
 

(41)  “Secretary” means the Secretary of the Agency of Natural Resources or the Secretary’s 
authorized representative. 
 

(42)  “Sediment regime” means the size, quantity, sorting, and distribution of sediments, 
which may differ between stream types due to their proximity to different sediment 
sources, their hydrologic regime, their stream, riparian and floodplain connectivity, and 
valley and stream morphology.  
 

(43)  “Significant flooding event” means a flood greater than the annual flood where flood 
flowages may result in significant erosion and depositional processes, i.e., a flooding event 
that may be in the order of a five-year recurrence interval (Q5 or a 20% chance of occur-
ring in any given year) or greater.    
 

(44)  “Stream” means the full length and width, including the bed and banks, of any water-
course, including rivers, streams, creeks, brooks, and branches, which experience perennial 
flow.   “Stream” does not include ditches or other constructed channels primarily associ-
ated with land drainage or water conveyance through or around private or public infrastruc-
ture.  
 

 
2 https://dec.vermont.gov/sites/dec/files/documents/DEC_FHARCP_Procedure.pdf 

https://dec.vermont.gov/sites/dec/files/documents/DEC_FHARCP_Procedure.pdf
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(45)  “Stream bed erosion” means a stream process whereby stream power is sufficient to 
move even the largest stream bed sediments and transport the quantity of sediment flowing 
from upstream, leading to a deficit of sediment and a lowering of the vertical stream bed 
profile. 
 

(46)  “Stream bed deposition” means a stream process whereby stream power is insufficient 
to move or transport the size and quantity of sediment flowing from upstream, leading to a 
buildup of sediment and a raising of the vertical stream bed profile. 
 

(47)  “Stream forms” means the width, depth, meander pattern, and longitudinal slope of a 
stream channel that vary little within a narrow range of values at the stream reach-scale, 
when larger-scale stream processes remain unchanged.  
 

(48)  “Stream processes” means the hydrologic, sediment, and large woody debris regimes of 
a particular stream reach and is a term used to describe stream channel hydraulics, or the 
erosion and deposition of instream materials by the power of flowing water, which may re-
sult in the vertical and lateral movement of stream bed and banks and may change or be 
changed by stream forms and channel roughness. 
 

(49)  “Vertical stream channel movement” means changes to the vertical stream bed profile 
caused by reach-scale changes in stream processes. 

 
(50)  “Watercourse” means any perennial stream.  A watercourse is contained horizontally by 

its cross-section, including the stream bed and banks.  “Watercourse” shall not include 
ditches or other constructed channels primarily associated with land drainage or water con-
veyance through or around private or public infrastructure. 
 

(51)  “Width to depth ratio” means the channel width divided by the mean channel depth.  
 

(52)  “Windrowing” means pushing and berming instream materials to the stream margins. 
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B.2. Jurisdictional Limits 
 

B.2.1. Application - This General Permit applies to all stream alteration activities subject to 
10 V.S.A. chapter 41 and the Vermont Stream Alteration Rule3.  
 
B.2.2. Within Watercourses - A person shall not change, alter, or modify the course, cur-
rent, or cross section of any watercourse or of any designated outstanding resource waters, 
within or along the boundaries of this State either by movement, fill, or by excavation of ten 
cubic yards or more of material in any year, unless authorized by the Secretary (10 V.S.A § 
1021(a)).  A watercourse is any perennial stream.  
 
While perennial streams generally exceed 0.5 square miles of watershed area, streams with 
watershed areas less than 0.5 square miles subject to fluvial processes may be determined in 
the field4 as perennial streams if the stream supports resident fish populations or reproductive 
migratory movements of fish populations. Human-caused interruptions of flow (e.g. flow 
fluctuations associated with hydroelectric facility operations or water withdrawals) shall not 
influence the Secretary’s determination of a perennial stream, for purposes of this General 
Permit.  A perennial stream shall not include the standing waters in wetlands, lakes, and 
ponds.  For purposes of this General Permit, the exclusion of “ditches or other constructed 
channels primarily associated with land drainage or water conveyance” from the definition of 
“watercourse” in 10 V.S.A. §1002(10), shall not be interpreted to include perennial streams 
that have been excavated and re-formed into a straightened, channelized condition.   
 
 
B.2.3. Within River Corridors and Floodplains - A person shall not establish or construct 
a berm in a flood hazard area or river corridor, as those terms are defined in Section B.1. of 
this General Permit, unless authorized as an emergency protective measure as prescribed in 
Section E. of this General Permit (10 V.S.A. § 1021(a)). 

 
B.3. Stream Alteration Standards 
 

B.3.1. Statutory Standards (10 V.S.A. § 1023(a)) – An authorization under this General 
Permit shall be granted for a stream alteration, subject to such conditions determined to be 
warranted by the Secretary, if it appears that the change: 

1. Will not adversely affect the public safety by increasing flood or fluvial erosion haz-
ards; 

 
3  A project authorized under this General Permit may be in a municipality that participates in the National 
Flood Insurance Program (NFIP).  Construction or storage within the Special Flood Hazard Area (SFHA), 
as delineated on the FEMA Flood Insurance Rate Map, typically needs a municipal permit and must be 
compliant with the local flood hazard bylaw.  Contact an ANR Regional Floodplain Manager for ques-
tions about the NFIP and local permit requirements (http://dec.vermont.gov/sites/dec/files/wsm/riv-
ers/docs/floodplain_mngr_regions.pdf). 

4  Additional technical guidance, including town-based maps, for the evaluation and identification of per-
ennial streams is available at: http://dec.vermont.gov/watershed/rivers/river-management. 

http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/floodplain_mngr_regions.pdf
http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/floodplain_mngr_regions.pdf
http://dec.vermont.gov/watershed/rivers/river-management
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2. Will not significantly damage fish life or wildlife; 
3. Will not significantly damage the rights of riparian owners; and 
4. In the case of any waters designated as outstanding resource waters under 10 V.S.A. § 

1424a, will not adversely affect the values sought to be protected by the designation. 
 
B.3.2. Stream Alteration Performance Standards (§27-402(b), Vermont Stream Alteration 
Rule) – Public safety, aquatic life, and riparian property are at an increased risk of being ad-
versely affected when stream alterations change the course, current, or cross-section of a 
stream in a manner that causes the stream to depart from, further depart from, or be impeded 
from attaining an equilibrium condition or that alters the connectivity of the stream in its ver-
tical and horizontal dimensions.  
 
In determining whether a proposed stream alteration seeking coverage under this General 
Permit meets the statutory criteria set forth in Section B.3.1. of this General Permit, the Sec-
retary shall apply the following performance standards: 

 
B.3.2.1.  Equilibrium Standard - An activity shall not change the physical integrity of 

the stream in a manner that causes it to depart from, further depart from, or im-
pedes the attainment of the channel width, depth, meander pattern, and slope 
associated with the stream processes and the equilibrium conditions of a given 
reach of stream.   
 
The equilibrium standard is met when it can be shown that, following the 
stream alteration, the water flow, sediment, and woody debris produced by the 
watershed will be transported by the stream channel in such a manner that the 
stream maintains its dimension, general pattern, and slope with no unnatural 
aggrading (raising) or degrading (lowering) of the channel bed elevation along 
the longitudinal stream bed profile.  

 
B.3.2.2.  Connectivity Standard - An activity shall not change physical stream forms 

or alter local channel hydraulics, natural streambank stability, or floodplain 
connectivity in a manner such that changes in the erosion or deposition of in-
stream materials results in localized, abrupt changes to or disconnects within 
the horizontal alignment of streambanks or vertical profile of the stream bed.  

 
A person shall not, unless authorized by the Secretary, change the course, cur-
rent, or cross-section of a watercourse so as to create a physical obstruction or 
velocity barrier to the movement of aquatic organisms or change the vertical 
stream bed profile in a manner that impedes the movement of aquatic organ-
isms. 
 
A person shall not establish, construct, or maintain a berm in a flood hazard 
area or river corridor, as defined in this General Permit, unless authorized as an 
emergency protective measure as prescribed in Section E. of this General Per-
mit. 
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Technical guidance for complying with this permit is available at  https://dec.ver-
mont.gov/watershed/rivers/river-management. 
 
B.3.3. Stream Alteration Erosion and Sediment Control Requirements – All activities 
authorized under this General Permit shall comply with the following requirements to ensure 
compliance with the Vermont Water Quality Standards. 

 
B.3.3.1.   The permittee shall comply with the requirements of a general or individual 

construction stormwater permit, if required. 
 
B.3.3.2. All equipment shall be clean and well maintained, and free of fuel, hydraulic, 

and gear oil leaks. 
 
B.3.3.3. There shall be no discharge of uncured concrete or other toxic substances to a 

watercourse. 
 
B.3.3.4. All areas of streambank disturbed during construction shall be suitably re-

shaped and stabilized with stone fill or a vegetative planting prior to comple-
tion of the project.  Streambank disturbance and disturbance of established 
vegetation shall be minimized to the extent practicable. 

 
B.3.3.5. The method and duration of construction shall be that which presents the least 

disturbance of stream flow and results in minimal turbidity and minimal dis-
charge of sediment. 

 
B.3.3.6. Work must be isolated from stream flow with appropriate sediment controls to 

the maximum extent practicable.  Pumping from excavation areas shall be dis-
charged to an overland area or off-stream settling basins such that the effluent 
shall be essentially clarified before reentering the stream flow. 

 
B.3.3.7. If a permittee cannot comply with the foregoing requirements of Section B.3.3. 

of this General Permit, the permittee must propose alternative methods to avoid 
discharges of sediment and receive prior approval from the River Management 
Engineer before proceeding with work. 

 
B.3.3.8.   For those activities requiring reporting, governed by section C.2.2., C.2.3. and 

C.2.4 of this document, permittee must submit a water control plan detailing 
instream controls to the regional River Management Engineer, no less than 7 
days prior to the start of construction and receive approval prior to the start of 
construction. Changes to an approved water control plan must be notified to the 
regional River Management Engineer for written approval.   

 
 
 
 

https://dec.vermont.gov/watershed/rivers/river-management
https://dec.vermont.gov/watershed/rivers/river-management
https://dec.vermont.gov/watershed/rivers/river-management


Page 10  April 19, 2022 
 

C.  General Permit Coverage for Non-emergency Stream Alterations   
 
C.1. Exempt Activities  

This Section describes certain stream alteration activities that are statutorily exempt activities 
that do not require coverage under this General Permit (10 V.S.A. § 1021).  Project exemp-
tion from coverage under this General Permit does not relieve any person of the responsibil-
ity to comply with any and all other applicable federal, state, and local laws, regulations, and 
permits, and to obtain landowner permission if working on the lands of others. 

The following stream alteration activities are statutorily exempt activities that do not require 
coverage under this General Permit: 

C.1.1. Projects involving movement, fill, or excavation of less than ten cubic yards of mate-
rial in any year within the limits of the watercourse; 

 
C.1.2. Removal by the riparian landowner of up to 50 cubic yards of gravel per year from 

that portion of a watercourse running through or bordering on the riparian owner’s 
property, provided:   
a) Material excavated is removed between July 1st and October 1st whenever possi-

ble. 
b) The material shall be removed only for the owner’s use on the owner’s property; 
c) Sediments excavated are utilized outside of mapped flood hazard areas and river 

corridors 
d) The material removed shall be above the waterline; and  
e) At least 72 hours prior to the removal of ten cubic yards, or more, the landowner 

shall notify the Secretary; 
f) However; if the portion of the watercourse in question has been designated as an 

outstanding resource waters, then the riparian owner may remove no more than 
ten cubic yards of gravel per year, and must notify the Secretary at least 72 hours 
prior to the removal of any gravel. 
 

C.1.3. Dam related projects subject to10 V.S.A. chapter 43; 
 

C.1.4. State transportation infrastructure projects subject to 19 V.S.A. § 10(12);  
 

C.1.5. Accepted silvicultural practices, as defined by the Commissioner of Forests, Parks and 
Recreation, including practices which are in compliance with the Acceptable Man-
agement Practices for Maintaining Water Quality on Logging Jobs in Vermont, as 
adopted by the Commissioner of Forests, Parks and Recreation;  

 
C.1.6. An approved U.S. Department of Agriculture Natural Resource Conservation Service 

streambank stabilization project or a streambank stabilization project approved by the 
Secretary of Agriculture, Food and Markets that is consistent with policies adopted by 
the Secretary of Natural Resources to reduce fluvial erosion hazards; and 
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C.1.7. Hand panning prospecting techniques. 
 

 
C.2. Activities Eligible for Coverage 

 
C.2.1. Non-Reporting Activities – Unless otherwise specified in this General Permit, activi-
ties listed in Sections C.2.1.1. through C.2.1.5. below, that are conducted in accordance with 
the activity-specific requirements set forth in this General Permit and are not located in a des-
ignated outstanding resource water, are very low impact activities that meet the requirements 
of 10 V.S.A. § 1023(a) and the Vermont Stream Alteration Rule with a high degree of cer-
tainty and may proceed without notification to the Secretary, regardless of watershed size. 

 
Non-reporting activities that require instream earthwork must be conducted between July 1 
and October 1.  Non-reporting activities shall not create an obstruction to the passage of fish 
and must be conducted in a manner which minimizes or avoids turbidity associated with the 
activity. 
 

C.2.1.1.   Removal of human-made debris from a stream channel when the activity will 
not involve the movement or excavation of ten cubic yards or more of material 
within the bank full limits of the watercourse.  

 
C.2.1.2.   Placement of municipal dry hydrants provided installation does not cause fur-

ther departure from the streambed equilibrium profile or necessitate new 
streambank stabilization.  

 
C.2.1.3.   Construction of at-grade fords provided:  

a) The ford is constructed perpendicular to the stream channel and is properly 
stabilized with clean stone fill; and 

b) No change in existing channel cross-section and bed elevation except for 
streambank grading at the point of the crossing. 

 
C.2.1.4.  Maintenance of existing channelized perennial streams less than 0.5 square 

miles of watershed size, i.e. those through and around roadsides and agricultural 
fields, and streams diverted for water supply purposes, provided: 

a) The maintenance work is conducted in a manner which minimizes or avoids 
turbidity associated with the activity; 

b) If the work is in association with agricultural lands, vegetated buffers required 
under the Required Agricultural Practices (RAPs), Medium or Large Farm 
Operation Permits, or other applicable rules or permits, including the CAFO 
General Permit, are maintained;  

c) Erosional channels are appropriately stabilized with vegetative or structural 
treatments;  

d) Sediments excavated to maintain channel capacity are disposed of outside of 
mapped Flood Hazard Areas or river corridors;  

e) The work does not result in existing surface waters being converted to subsur-
face flows; and 
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f) Project improvements that move toward attainment of the Performance Stand-
ards outlined in Section B.3.2. of this General Permit are implemented wher-
ever feasible. 
 

C.2.1.5 Habitat enhancement projects, provided: 
a) All work is conducted for the purposes of instream or riparian habitat restora-

tion, conducted in accordance with the Vermont Strategic Wood Addition 
Handbook5, and has received written support from the of Fish and Wildlife 
Department. 

b) Work is conducted on streams with a bank full width of less than 20 feet, and 
at a minimum of 300 feet upstream of any crossings. 

c) No power equipment is used for movement of instream material and; 
d) The project requires the movement of less than 10 cubic yards of material per 

200 linear feet of stream. 
 
C.2.2. Reporting Activities– Activities described in this section require notice and authori-
zation from the Secretary before they can proceed.  Activities may require registration with 
the Secretary, authorization under this General Permit, or authorization under an individual 
permit depending on the level of risk presented by the activity.  A person considering a pro-
ject that falls within a category of Reporting Activity described in this Section shall first con-
tact a River Management Engineer6 for a determination of whether the project is eligible for 
coverage under this section.  After consideration of the risk factors listed in Section G.10.(a) 
of this General Permit and based on information provided by the project proponent, the Sec-
retary shall determine that the project either: 

a) Represents a low impact, low risk activity, and meets the Stream Alteration 
Standards (Section B.3.) with a high degree of certainty, in which case the 
Secretary shall authorize the activity as a reporting activity under this General 
Permit that does not require the submission of a formal permit application; or 

b) Requires additional information and public notice before the Secretary can de-
termine whether or not the project represents a low-risk activity, in which case 
the project proponent shall seek authorization under this General Permit by 
submitting an application to the Secretary pursuant to Section C.2.3. of this 
General Permit; or 

c) Is not a low risk activity, in which case the project proponent shall apply for 
an individual permit as required by the Secretary pursuant to Section D. 

 
Reporting activities must be conducted during the period between July 1 and October 1, unless it 
is determined by the Secretary that: a) the activity will be conducted in a manner which isolates 

 
5 The Vermont Strategic Wood Addition Handbook can be found at: https://vtfishandwild-
life.com/sites/fishandwildlife/files/documents/Learn%20More/Library/REPORTS%20AND%20DOCU-
MENTS/FISHERIES%20MANAGEMENT/VT-SWA-Handbook.pdf  

6 Engineer contact information is at: https://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/RME_dis-
tricts.pdf 

 

https://vtfishandwildlife.com/sites/fishandwildlife/files/documents/Learn%20More/Library/REPORTS%20AND%20DOCUMENTS/FISHERIES%20MANAGEMENT/VT-SWA-Handbook.pdf
https://vtfishandwildlife.com/sites/fishandwildlife/files/documents/Learn%20More/Library/REPORTS%20AND%20DOCUMENTS/FISHERIES%20MANAGEMENT/VT-SWA-Handbook.pdf
https://vtfishandwildlife.com/sites/fishandwildlife/files/documents/Learn%20More/Library/REPORTS%20AND%20DOCUMENTS/FISHERIES%20MANAGEMENT/VT-SWA-Handbook.pdf
https://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/RME_districts.pdf
https://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/RME_districts.pdf
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work from the flowing water or minimizes turbidity and sedimentation that may be associated 
with the activity, and the activity will not result in the interruption of aquatic organism move-
ments associated with reproduction; or b) there is no reasonable alternative and the activity is 
necessary to mitigate safety hazards to the public or facility users.  

 
The following activities must comply with the reporting and design requirements set 
forth in this Section:  

 
C.2.2.1.  Activities in perennial streams that are not exempt under Section C.1. of this 

General Permit and that do not qualify as Non-Reporting Activities (list and ac-
tivity-specific requirements in Section C.2.1.). 

 
C.2.2.2.  Maintenance of existing channelized perennial streams, i.e., those through and 

around roadsides and agricultural fields, and streams diverted for water supply 
purposes; with watershed areas:  

a) Less than 0.5 square miles, that does not meet the criteria specified in Sec-
tion C.2.1.5. of this General Permit. 

b) 0.5 square miles or greater, regardless of whether the criteria specified in 
Section C.2.1.5 are met. 

 
C.2.2.3.  Repair7 of any existing stream crossing structures of any type provided: 

a) There is minimal channel realignment.  
b) The repaired structure will not create a further departure from equilibrium 

conditions or create a greater discontinuity in the vertical or horizontal dimen-
sions of the channel than what existed prior to the repair;  

c) The repair, including linings, will not further reduce aquatic organism passage 
through the stream crossing structure; and  

d) Any temporary structure for traffic maintenance used to span the natural 
stream channel during construction provides a span length no less than that of 
the existing structure, 1.0X bank full width measured at the streambed eleva-
tion, or as approved by the Secretary.  

 
C.2.2.4.    Construction of new bridges or replacement of existing bridges (includes any 

open bottom structure such as an arch or three-sided box) that are in compli-
ance with the Stream Alteration Standards (Section B.3.) by meeting the fol-
lowing design requirements:   

a) Structure meets the following minimum span length and opening height di-
mensions: 

 
7  A stream crossing structure is considered repairable when damages do not exceed 50 percent of the cost 
of an in-kind replacement of the crossing.  Section G.11. of this General Permit provides detailed condi-
tions for the repair and replacements of instream structures.  
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i. Span Length – equal to 1.0 times the bank full8 width of the stream; 
ii. Opening Height – The greater of 4.0 times the mean depth of the bank full 

channel9 or the height based on the hydraulic capacity required to pass the 
design flow10 plus one foot of freeboard11,12 and  

b) There is minimal channel or roadway realignment and any temporary structure 
for traffic maintenance used to span the stream channel during construction 
provides a span length no less than that of the existing structure, 1.0X bank 
full width measured at the streambed elevation, or as approved by the Secre-
tary.  

 
C.2.2.5.   Construction of new culverts or replacement of existing culverts (closed bottom 

structures) that are in compliance with the Stream Alteration Standards (Sec-
tion B.3.) by meeting the following design requirements:   

a) Structure meets the following minimum dimensions, embeddedness, and pro-
file requirements: 
i.       Span Length - equal to 1.0 times the bank full width of the stream;  

 
8 Span length should be measured as the inside dimension of a culvert or, for bridges, between abutment 
reinforcements. The ANR Standard River Management Principles and Practices, including technical guid-
ance for  

9 The mean depth of the bank full channel is calculated from a series of depth measurements made along 
the channel cross-section from the bed of the channel to the state at which the bank full width is meas-
ured.  When field measurements are not available or a reference stream reach is not available, mean depth 
may be calculated from reference data such as the Vermont Hydraulic Geometry Curves at: 
http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/assessment-protocol-appendices/J-Appendix-J-
06-Hydraulic-Geometry-Curves.pdf. 
10 To Calculate the design flow, the project proponent shall apply the minimum design frequencies set forth in 
Chapter 4, Table 4-2 (Minimum Design Frequency by Roadway Classification) of the VTrans Hydraulics Manual 
at: http://vtrans.vermont.gov/sites/aot/files/highway/documents/structures/VTrans%20Hydraulics%20Manual.pdf. 
Minimum Design flow for permanent crossing without a roadway classification shall be the 4% AEP, 25-year, storm 
event. 

11 Freeboard is the vertical distance between the upstream water surface elevation and the low chord of a 
bridge.  The minimum freeboard required is 1.0 foot at the design flow. 

12 to comply with municipal requirements under the National Flood Insurance Program, application of the 
requirements in this section must not increase published base flood elevations if located in a federally des-
ignated flood hazard area. 

http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/assessment-protocol-appendices/J-Appendix-J-06-Hydraulic-Geometry-Curves.pdf
http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/assessment-protocol-appendices/J-Appendix-J-06-Hydraulic-Geometry-Curves.pdf
http://vtrans.vermont.gov/sites/aot/files/highway/documents/structures/VTrans%20Hydraulics%20Manual.pdf


Page 15  April 19, 2022 
 

ii. Opening Height - the greater of 4.0X the mean depth of the bank full 
channel or the height based on the hydraulic capacity required to pass the 
design flow10 with a HW/D<1.013,14; 

iii. The minimum depth of structure embeddedness shall be the greater of the 
diameter of the median axis of the immobile bed material (>=D84) or 18 
inches. The maximum required embeddedness15 depth shall be no greater 
than 4 feet.  Where streambed infill is required, fill shall be sized as speci-
fied in Appendix M of the Standard River Management Principles and 
Practices or by other hydraulic methods as accepted by the Secre-
tary Where infill sizing is done in accordance with the Appendix M of the 
Standard River Management Principles and Practices the minimum depth 
of embedment shall be equal to or greater than the median axis of the 
specified infill gradation. Where channel gradient is 0.5% or less or the 
structure is under outlet control, depth of embeddedness and streambed 
stone fill may be reduced, as approved by the Secretary, to achieve conti-
nuity of stream processes through the structure and aquatic organism pas-
sage; and  

iv. The vertical longitudinal profile of a culvert shall be set at the same slope 
as the natural stream gradient (i.e. at equilibrium condition) that results in 
a smooth longitudinal transition through the structure providing transport 
of instream material; and  

b) When the project consists of replacing an existing culvert:  there is minimal 
channel or roadway realignment, and any temporary structure for traffic 
maintenance used to span the stream channel during construction provides a 
span length no less than that of the existing structure, 1.0 times bank full 
width measured at the streambed elevation, or as approved by the Secretary.  

 
C.2.2.6.    Projects designed to restore equilibrium conditions, horizontal or vertical con-

nectivity (including berm removal in a river corridor), or provide aquatic or-
ganism passage or enhance aquatic habitat and riparian functions that do not 
meet the standards as defined in C.2.1.5. 

 

 
13 Headwater (HW) is the depth of water that can be ponded upstream of a culvert.  Headwater refers to 
the flow depth measured from the flow line (invert) of the culvert inlet to the water surface elevation.  The 
headwater to depth ration (HW/D) is a comparison of the headwater (HW) to opening height of the cul-
vert (D) from flow line invert to the culvert crown.  As an example, HW/D = 1.0 when the headwater and 
depth are equal. 
 
14 To comply with municipal requirements under the National Flood Insurance Program, application of 
the requirements in this section must not increase published base flood elevations if located in a federally 
designated flood hazard area. 
 

15 Total Structure Height = Opening height + Depth of Structure Embeddedness (for closed bottom struc-
tures, e.g., culverts) 
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C.2.3 Reporting Requirements for Activities Requiring Registration under C.2.2 - The 
Secretary shall, upon review of a project under this Section, require submittal of information 
on a registration form provided by the Secretary16, necessary to evaluate and fully document 
the proposed activity as qualifying for coverage under Section C.2.2. of this General Permit, 
which shall consist of: 
 

a) A location map, a written description of the proposed project, and landowner(s) 
and contractor(s) contact information; 

b) Documentation of a stream crossing as necessary to demonstrate that activity-
specific requirements will be met, including documentation of structure repair 
and replacement costs for proposed structure repair projects; 

c) Documentation showing that any proposed changes to stream forms, geomorphic 
conditions, the horizontal alignment of streambanks, or the vertical profile of the 
stream bed will not alter channel hydraulics and thereby increase streambank 
erodibility or cause a change in natural stream processes, i.e., erosion or deposi-
tion of instream materials on the stream bed.  Such documentation may include:   

i. Characterization of instream materials on the channel bed and banks;  
ii. A plan view, vertical profile, and at least one typical cross section de-

picting the location or elevation of water surface at the bank full width;  
iii. Each drawing (not necessarily to scale) depicting both existing and 

proposed conditions; and 
iv. Other documentation necessary to determine stream type, geomorphic 

condition, and geomorphic sensitivity consistent with data and evalua-
tions published in the Vermont ANR Stream Geomorphic Assessment 
Protocols17 

 
 

Reporting activities listed in Sections C.2.2.1. through C.2.2.6. determined by the Secretary 
to be low impact, low risk by meeting activity-specific requirements and the Stream Altera-
tion Standards (Section B.3.) with a high degree of certainty, may proceed after submission 
of applicable fees and receipt of a notice of a final decision.  The secretary shall provide no-
tice of the final decision through the Environmental Notice Bulletin18.  
 
C.2.4. Reporting Activities Requiring an Application – Upon consideration of the factors 
listed in Section G.10.(a) of this General Permit, the Secretary may determine that an activity 
in Section C.2.2, while it shall meet the Stream Alteration Standards (Section B.3.), 

 
16 The secretary may waive the requirement for submittal of detailed documentation (e.g., the full range of 
field survey and listed drawings) for any low impact activity under sections C.2.2.1. through C.2.2.6. of 
this General Permit if the Secretary Determines that the project will not alter the width, depth, patter, pro-
file, or channel boundary conditions of a stream at or near equilibrium conditions. 

17 https://dec.vermont.gov/watershed/rivers/river-corridor-and-floodplain-protection/geomorphic-assess-
ment 

18 https://enb.vermont.gov/ 

https://dec.vermont.gov/watershed/rivers/river-corridor-and-floodplain-protection/geomorphic-assessment
https://dec.vermont.gov/watershed/rivers/river-corridor-and-floodplain-protection/geomorphic-assessment
https://enb.vermont.gov/
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represents a greater potential risk to fish life, wildlife, and the rights of riparian owners.  For 
such activities, project proponents shall submit an application for coverage under this Gen-
eral Permit on a form provided by the Secretary.   
 

C.2.4.1.  Notice Requirements for Reported Activities Requiring an Application – Public 
notice of and the opportunity for public comment on an application for authori-
zation under this permit shall be provided pursuant to the requirements of 10 
V.S.A. Chapter 170 and rules in effect at the time an applicant files an adminis-
tratively complete application with the Secretary. The Stream Alteration Report-
ing Activity application form19 is available from the River Management Engi-
neer.  

  
C.2.4.2.  Review of Application - After consideration of the application and any public 

comment and any other relevant information, the Secretary may grant an author-
ization under this General Permit if: 

a) The application is deemed complete, including the submission of applicable 
fees; 

b) The required notice of the application has been provided; 
c) The proposed activity will be: 

i. In compliance with the Stream Alteration Standards (Section B.3.); and  
ii. In compliance with activity-specific requirements in Sections C.2.2.3. 

through C.2.2.5. of this General Permit. 
 

The Secretary may, upon review, require submittal of additional information 
necessary to evaluate the proposed activity and application.  If the applicant 
does not submit the necessary additional information within 60 days, the Secre-
tary may deny the application as administratively incomplete.  This 60-day pe-
riod may be extended at the sole discretion of the Secretary.  

 
If, after amendment of an application, authorization by the Secretary under this 
General Permit is not granted, the applicant may submit an application for an 
individual permit. 

 
 
 
 
 
 
 
 
 

 
19 https://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/rv_StreamAlterationGeneralPermit_Applica-
tion.pdf. 

https://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/rv_StreamAlterationGeneralPermit_Application.pdf
https://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/rv_StreamAlterationGeneralPermit_Application.pdf
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D.  Individual Stream Alteration Permits 
 
An individual stream alteration permit shall be required for any activity that is: 

a) Not a statutorily exempt activity (listed in Section C.1. above);  
b) Not otherwise authorized under Sections C.2.1. through C.2.3. of this General Permit; 

and 
c) Determined by the Secretary to require an individual permit pursuant to Section G.10. 

of this General Permit.    
 
Applicants for an individual stream alteration permit shall have the burden to show that a pro-
posed activity will be designed20 to meet the Stream Alteration Standards (Section B.3.). The 
design requirements for the construction of new bridges and culverts or the replacement of 
existing bridges and culverts, established in Sections C.2.2.4. and C.2.2.5. shall apply to the 
construction of new bridges and culverts and the replacement of existing bridges and culverts 
authorized pursuant to an individual stream alteration permit, except where an Agency River 
Management Engineer determines that achieving the design requirements in Sections C.2.2.4 
and C.2.2.5 is not feasible because the stream crossing is located:  

a) In an urban setting confined by unmovable public infrastructure or habitable struc-
tures; or 

b) In a setting with a sediment transport-dominated stream with a very high volume of 
coarse bedload (i.e., prone to high deposition and scour).  

 
The Secretary may determine, upon review of an application for an individual permit, that the 
project represents a low risk, and will meet the Stream Alteration Standards (Section B.3.) 
with a high degree of certainty and may therefore proceed as a Reporting Activity.  An indi-
vidual permit application is available through an Agency River Management Engineer, or at:  
http://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/RME_districts.pdf. 

 
E.  General Permit Coverage for Emergency Protective Measures 
 
E.1. Criteria for Coverage as an Emergency Protective Measure 

 
E.1.1. General Criteria (10 V.S.A. § 1021(b), 10 V.S.A. § 1027(b), and Subchapter 7, Ver-

mont Stream Alteration Rule) - An activity may be authorized as an emergency protec-
tive measure, when it meets the following criteria: 

  
a) The emergency protective measure shall be necessary to preserve life or to prevent severe 

imminent damage to public or private property, or both; 
b) The emergency protective measure shall have prior approval from a state or municipal 

governmental representative or entity that has legal authority to make a public health or 
safety determination;  

 
20 Guidance provided in the most current version of the ANR Vermont Standard River Management Prin-
ciples and Practices. 
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c) The emergency protective measure shall be limited to the minimum amount necessary to 
remove imminent threats to life or property and shall not itself pose an imminent threat to 
life, public health, or safety.  To meet these criteria, the emergency measures must be 
proportional to the threat and shall cease when the threat to life or threat of severe dam-
age to a property has ended; 

d) The emergency protective measure falls within one of the categories of measures set forth 
in Section E.2. below; and  

e) The emergency protective measure is implemented in a manner consistent with the stand-
ards set forth in Sections E.2.1. through E.2.4. of this General Permit and shall meet the 
Stream Alteration Standards (Section B.3.) to the greatest extent possible recognizing that 
emergency protective measures may potentially result in or significantly contribute to on-
going damage to fish life, wildlife, and the rights of riparian owners. 

 
E.1.2. Municipal Approval of Emergency Protective Measures - A member of a munici-

pal legislative body has the legal authority to determine threats to life and imminent 
threats of severe damage to public and private property and may approve an emergency 
protective measure, which may proceed without prior authorization from the Agency, 
when:  

 
a) The emergency protective measure shall be necessary to preserve life or to prevent severe 

imminent damage to public or private property, when such property has experienced 
damage or is under threat of imminent failure within the next 72 hours; and 

b) The municipality shall notify the Secretary by written and verbal communications within 
24 hours of approving the emergency protective measure.  Notifications to the Secretary 
shall include: 
1. The location (i.e., nearest street address) of the emergency measures;  
2. A description of the emergency protective measure; and 
3. A description of the imminent threat to life or property and how the emergency pro-

tective measure addresses that threat. 
 
E.2. Categories of Emergency Protective Measures and Standards  

 
Emergency protective measures necessary to preserve life or to prevent the imminent threat 
of severe damage to public or private property, or both, shall be limited to one or more of the 
following categories of activity: 
 
a) Removal of flood-related deposits of instream materials for the purpose of re-creating 

stream channel conveyance;  
b) Stream bed or streambank fills necessary to provide access to public facilities or infra-

structure or limit further vertical or lateral stream channel movement;  
c) Repair of infrastructure, the loss of which would represent an imminent threat to public 

health and safety; and 
d) Temporary berming to protect public safety by preventing stream flows from causing se-

vere imminent damage to an improved property.  
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In order to be eligible for authorization under this General Permit, emergency protective 
measures deemed necessary to prevent severe imminent damage to an unimproved property, 
where threats to public safety do not exist, shall meet the Stream Alteration Standards (Sec-
tion B.3.) of this General Permit.   
 
E.2.1. Removal of Instream Materials 

 
a) Removal of instream material, as an emergency or next-flood protective measure, is con-

ducted for the purpose of creating critical stream channel conveyance by means of exca-
vating flood deposited instream materials from a watercourse, and thereby preserving 
life or preventing severe damage to an improved property if stream flows were to be-
come blocked and diverted from the channel; 

 
b) Where the stream is filled with sediment and debris, to the point where an annual flood 

flowage will not be carried in a river channel, sediment and debris excavation will be au-
thorized to at least a pre-flood cross-section (i.e., the pre-flood level of safety) or exca-
vated to a width and depth along a stable vertical profile necessary to meet the stream 
equilibrium standard (Section B.3.2); 

 
c) Extending sediment and debris removal, horizontally or vertically, beyond that neces-

sary to preserve life or to prevent severe damage to improved property is not an emer-
gency or next-flood protective measure and must have prior authorization from the 
Secretary. 

 
d) Windrowing sediment and debris to the margins of the channel may be authorized as a 

temporary measure where immediate access and mobilization for off-site transport of ex-
cavated materials is not possible.  Channel excavation shall not result in a bed profile (el-
evation) lower than the pre-flood condition.  The project proponent shall be responsible 
for the removal of any windrowed material placed on the channel banks and within the 
river corridor or floodplain as directed by the Secretary; 

 
e) Where the post-disaster stream channel has the capacity to convey the annual flood 

flowage (~Q1.5), and threats to life or severe damage to improved property related to 
channel conveyance do not exist, excavation of instream material will only constitute an 
emergency or next-flood protective measure where relocation of a stream channel is nec-
essary to address further vertical or lateral stream channel movement that would other-
wise represent a threat to life or severe damage to improved property; and 

 
f) Excavating new channels that did not exist immediately prior to the flood event is not 

permitted without prior approval from the Secretary and a determination that doing so 
would be consistent with the equilibrium standard (Section B.3.2). 

 
E.2.2. Stream bed and Streambank Protection 

 
a) Placing fill material within the stream channel to align or armor the vertical stream bed 

profile or the horizontal streambank alignment may be conducted to address a next-flood 
or imminent threat.  Bed or bank protection is an emergency or next-flood protective 
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measure when conducted to protect a property from further damage or resist flow veloci-
ties acting on the stream bed or banks to at least the annual flood stage (~Q1.5) that would 
otherwise cause fluvial erosion hazards and threats to life or severe damage to public or 
private property. 
 

b) Fills placed to establish or re-establish streambank armor as a next-flood or emergency 
protective measure shall not encroach into and narrow the bank full width of the 
stream channel or create an acute horizontal streambank misalignment. 
 

c) Where the natural bed armor has been scoured during a flood, next-flood or emergency 
protective measures may be necessary to reduce the risk of the stream bed continuing to 
down-cut (i.e., channel incision) and erode upstream through a headcutting process.  
Channel incision and the streambank failure that results during a flood may undermine 
and cause failure of immediately adjacent improved property.  The Secretary shall re-
quire the construction oversight of a qualified river engineer or their designee to raise 
and stabilize a stream bed, in a manner that: 
1. Aligns the vertical stream bed profile with upstream and downstream segments; 
2. Establishes a channel width to depth ratio consistent with equilibrium conditions; 
3. Increases floodplain connectivity; and  
4. Restores or re-establishes resistance to bed scour. 

 
E.2.3. Temporary Stabilization/Restoration of Infrastructure 
 
a) Where critical infrastructure, including bridges, culverts, roadways, wastewater, or wa-

ter systems, and electric and telecommunications facilities, has been damaged and im-
mediate restoration of services is necessary to address an imminent threat to life or 
property, and instream construction activities are necessary to create a temporary facil-
ity and restore service, such instream work is considered and may be authorized as an 
emergency protective measure in a post-flood context. 
 

b) As may be necessary to temporarily establish or stabilize infrastructure, the removal of 
instream material, stream bed and streambank protection, and temporary berming shall 
meet the requirements set in Sections E.2.1., E.2.2., and E.2.4. of this General Permit 
respectively; 

 
c) The final authorization of emergency measures to establish or stabilize temporary facili-

ties shall include requirements for the permanent repair or replacement of infrastructure, 
including a date when any permanent repair or replacement work must be meet the 
standards set forth in section B.3. of this General Permit. A stream crossing structure is 
considered repairable when damages do not exceed 50 percent of the cost of replacing 
the crossing as it existed prior to the emergency, and it is feasible to repair the crossing so 
that it can perform the function for which it was being used.  All stream crossings 
deemed by the Secretary not to be repairable shall be removed in a manner as allowed by 
federal and state law or shall be replaced with a permanent structure that meets the stand-
ards set forth in Section B.3. of this General Permit; and 
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d) The stabilization and restoration of infrastructure may require fills within the footprint 
of the infrastructure as it existed prior to the emergency.  These fills shall not encroach 
into and narrow the bank full width of the stream channel, create an acute horizontal 
streambank misalignment, or use undersized or otherwise unsuitable materials for 
streambank or roadway embankment stabilization; except as temporary construction-
related fills as necessary for infrastructure restoration.  Wherever fill material is not ad-
equately sized to effect permanent stability of the stream bed or bank, the Secretary 
may require undersized materials be replaced or stabilized with appropriately sized ma-
terial. 

 
 
E.2.4. Construction of Berms 
 
a) A person shall not establish, construct, or maintain a berm in a flood hazard area or river 

corridor unless the construction is necessary to preserve life by preventing stream flows 
from impinging directly on an improved property.  Berms constructed for this purpose 
shall be considered temporary and shall be removed coincident with the removal of 
threats to public safety. 
 

b) Berms may be constructed, or, in the case of an emergency protective measure, be al-
lowed to remain in place, only upon the issuance of an individual stream alteration per-
mit. 

  
E.3. Authorization and Public Notice of Emergency Protective Measures 
 

The time, travel, and operational constraints that often exist during emergencies necessitate 
a two-stage process to meet the statutory requirements for Agency authorization, documen-
tation, interagency coordination, and public notice of emergency protective measures.  Mu-
nicipalities shall seek both preliminary and final authorization and comply with the public 
notice requirements set forth in this subpart and in any applicable general or individual per-
mit issued by the Secretary. 

 
E.3.1. Preliminary Authorization 

 
a) Upon notification21 by a municipality pursuant to Section E.1.2. of this General Permit, the 

Secretary shall determine whether an activity seeking authorization constitutes an emer-
gency protective measure eligible for coverage under this General Permit. 
 

b) Upon making this determination, the Secretary shall either: 
1. Deny authorization; 
2. Preliminarily approve (verbally and electronically) the emergency protective 

measure, either as planned or with conditions deemed necessary to address an 

 
21 Notification can be provided through the reporting website at, 
https://anrweb.vt.gov/DEC/StreamAlts/RequestEmergencyRME.aspx 

https://anrweb.vt.gov/DEC/StreamAlts/RequestEmergencyRME.aspx
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imminent threat to life or property and to comply with the categorical standards in 
Section E.2. of this General Permit; or 

3. Require that instream activities or berming cease immediately until a site visit can be 
made by the Secretary.  The Secretary may then deny or issue preliminary authoriza-
tion of an emergency protective measure, with explicit written conditions, consistent 
with Sections E.1. and E.2. of this General Permit. 
 

c) The Secretary may, at any time, require that emergency work cease.  The Secretary 
may provide preliminary authorization (verbally and electronically) for the work to 
commence after setting conditions deemed necessary for the measures to qualify for 
final authorization under an individual or general permit. 

 
E.3.2. Final Authorization 

 
a) All emergency protective measures must receive final authorization from the Secretary 

either in an individual permit or authorization under a general permit. 
 
b) Within 30 days of completion of the emergency protective measure, a municipality 

shall submit to the Secretary the following documentation: 
1. Copies of all information provided by the municipality in its written notifications to 

the Secretary as required in Section E.1.2. of this General Permit; 
2. Copies of any preliminary authorizations issued by the Secretary; 
3. Written verification and photo documentation that the emergency protective 

measures were carried out to meet the standards established Section E.2. of this 
General Permit; 

4. Map documentation of the location where the emergency protective measure was 
completed depicting the approximate beginning and ending point of the stream seg-
ment in which the measure was taken.  Narrative information should accompany the 
map explaining the approximate length of the stream segment where the work was 
completed; and 

5. Documentation of the types and quantities of instream material removed and the 
protective fills required.  Narrative information describing the methods used to de-
termine quantities should accompany the quantity calculations. 
 

c) The Secretary may, upon request of the municipality, grant additional time for the sub-
mission of the required documentation for a period not to exceed 30 additional calendar 
days.  Where projects meet the standards of Next-Flood Protective Measures the Secre-
tary may issue an authorization for the permanent repair in accordance with Section F of 
this document. 

 
E.3.3. Public Notice 

 
Public notice of authorizations under this permit for emergency protective measures shall 
be provided pursuant to 10 V.S.A. Chapter 170 and rules in effect at the time the munici-
pality files the required documentation with the Secretary. 
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F.  General Permit Coverage of Next-Flood Protective Measures  
 

This Section addresses the Secretary’s authorization of next-flood protective measures that 
become necessary to address risks to life or severe damage to improved property that would 
occur during the next annual flood.  These measures are distinguished from the “emergency” 
protective measures approved by a municipality pursuant to 10 V.S.A. § 1021(b) to address 
imminent threats where the risks to life or threat of imminent failure to public or private 
property would occur within the next 72 hours.   
 
The time-sensitivity and risk abatement addressed by the next-flood protective measure may 
be as severe or nearly as severe as those addressed by an emergency protective measure.  In 
this respect, the Department has established in this Section an expedited reporting and au-
thorization process.  The following specific criteria for coverage and reference to emergency 
standards are intended to govern how next-flood protective measures will be regulated by the 
Secretary.  
 

F.1. Criteria for Coverage as a Next-Flood Protective Measure 
 

a) Next-flood protective measures are necessary to preserve life or to prevent severe damage 
to improved property that would occur during the next annual flood.  

b) Any person or municipal entity may conduct next-flood protective measures to address 
threats to life or threats of severe damage to improved property that would exist during 
the next flood, but only with prior authorization under this General Permit or an individ-
ual stream alteration permit.  

c) A next-flood protective measure shall be limited to the minimum amount necessary to re-
move threats to life or improved property and shall not itself result in a threat to life, pub-
lic health, or safety.   To meet this criterion, protective measures shall be limited such 
that they are proportional to the threat and conditioned to cease when the threat to life or 
the threat of severe damage to an improved property has ended. 

d) Next-flood protective measures shall fall within one of the categories of measures listed 
in Section F.2. below. 

e) Next-flood protective measures must meet the standards detailed in Sections E. of this 
General Permit. 

f) Next-flood protective measures must meet the Stream Alteration Standards (Section B.3.) 
to the greatest extent possible recognizing that next-flood protective measures may poten-
tially result in or contribute to ongoing damage to fish life, wildlife, and the rights of ri-
parian owners. 
 

F.2. Categories of Next-Flood Protective Measures and Standards 
 
Next-flood protective measures eligible for coverage under this permit are as follows: 
 
a) Removal of flood-related deposits of instream materials for the purpose of re-creating 

stream channel conveyance, where failure to do so may threaten public safety or result in 
severe damage to an improved property; 
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b) Stream bed or streambank fills necessary to provide access to public facilities or infra-
structure or limit further vertical or lateral stream channel movement that would other-
wise represent a next-flood threat; 

c) Temporary stabilization/restoration of infrastructure to avoid the disruption of services 
necessary for the protection of public safety or property: and 

d) Repair or removal of an existing berm within a flood hazard area or river corridor where 
the maintenance or removal is necessary to preserve life or prevent severe damage to an 
improved property. 
    

F.3. Authorization and Reporting of Next-Flood Protective Measures 
 

a) The Secretary shall, upon review of a proposed next-flood protective measure, require 
submittal of information, which may include: 
1. The location (i.e., nearest street address and ownership) of the next-flood protective 

measures;  
2. A description of the next-flood protective measure;  
3. Photo documentation and a description of the threat to life or threat of severe damage 

to improved property, including photo documentation, and how the next-flood protec-
tive measure addresses that threat; and 

4. Any information, as determined by the Secretary, necessary to evaluate and document 
the proposed activity as qualifying for coverage as a next-flood protective measure 
under Sections F.2.1. and F.2.2. of this General Permit, and how it will meet the 
Stream Alteration Standards to the greatest extent possible. 

 
b) An activity reported to the Secretary and deemed, utilizing the information above, to be a 

next-flood protective measure, meeting the criteria for coverage in Sections F.1. and F.2. 
of this General Permit, may proceed after the issuance of a written authorization, made by 
the Secretary in an electronic report and posted on the Agency’s web page. 
 

c) Temporary facilities shall be permanently repaired or replaced.  If the Secretary deter-
mines that a stream crossing is “not repairable,” but authorizes a next-flood protective 
measure to address next-flood threats, the authorization shall include a date by which the 
stream crossing shall be removed, in compliance with state and federal law, or replaced 
with a permanent structure that meets the Stream Alteration Standards (Section B.3.) of 
this General Permit.  A stream crossing structure shall be considered “not repairable” 
when damages exceed 50 percent of the cost of an in-kind replacement of the structure or 
it is not feasible to repair the crossing so that it can perform the function for which it was 
being used. 

 
Public notice of authorizations under this permit for next-flood protective measures shall be pro-
vided pursuant to 10 V.S.A. Chapter 170 and rules in effect at the time the applicant files the re-
quired documentation with the Secretary. 
 
G. General Conditions  
 
G.1. Access to Property 
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By conducting any activity authorized under this General Permit, the permittee agrees to al-
low Agency representatives access to the property covered by the authorization, at reasonable 
times, for the purpose of ascertaining compliance with the authorization and this General Per-
mit. 
 
An authorization under this General Permit does not grant the permittee the right to enter 
onto any property not owned by the permittee.  

 
G.2. Authorization for Substantial Changes 
 

All activity shall be completed and maintained in accordance with the terms and conditions 
of this General Permit and any authorizations thereunder.  No material or substantial changes 
shall be made to a non-reported project such that it would no longer qualify as a non-report-
ing project without the prior written approval of the Secretary.  A permittee shall notify the 
Secretary of any planned changes to an authorized reported activity.  The Secretary may re-
quire the permittee to submit additional information on any proposed changes.  The Secretary 
will notify the permittee if, based on the proposed changes to the authorized activity, a re-
vised application for an individual permit must be submitted pursuant to 10 V.S.A. § 7717.   

 
 
G.3. Remedial Measures 
 

The Secretary maintains continuing jurisdiction over an activity authorized under this Gen-
eral Permit and may at any time order remedial measures if it appears the activity is not in 
compliance with this General Permit or an authorization issued under this General Permit.   

 
G.4. Compliance with other Regulations 
 

Authorization under this General Permit does not relieve the permittee of the responsibility to 
comply with any other applicable federal, state, and local laws, regulations, and permits. 

 
G.5. Legal Responsibilities for Damages 
 

The Secretary, by issuing this General Permit and any authorization hereunder, accepts no 
legal responsibility for any damage direct or indirect of whatever nature and by whom ever 
suffered arising out of the approved activity. 

 
G.6. Revocation 
 

The Secretary may, after notice and opportunity for a hearing, revoke or suspend, in whole or 
in part, an authorization under this General Permit for cause, including, but not limited to: 

 
a) Violation of the terms or conditions of this General Permit; 
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b) Obtaining authorization by misrepresentation or failure to fully disclose all relevant 
facts; 

 
c) A change in any condition that requires either a temporary or permanent reduction or 

elimination of the authorized activity.  
 
G.7. Requiring Coverage under this General Permit 
 

The Secretary may require that an activity for which issuance or reissuance of an individual 
permit is sought be subject to this General Permit if the Secretary finds that the activity is eli-
gible for coverage under and will meet the terms and conditions of this General Permit and 
that the authorization under this General Permit will protect public safety and the environ-
ment and meet the requirements of 10 V.S.A. chapter 41. 
 

G.8. Duty to Comply; Enforcement 
 

The permittee shall comply with all terms and conditions of this General Permit and all au-
thorizations for activities issued hereunder.  Any permit noncompliance constitutes a viola-
tion of 10 V.S.A. chapter 41and may be cause for an enforcement action or revocation and 
reissuance, modification, or termination of the permittee’s authorization under this General 
Permit.  

 
 
G.9. Continuation of Expired General Permit 
 

If this General Permit is not reissued or replaced prior to its expiration date, but the Depart-
ment makes a determination that it will be renewed, this General Permit will be administra-
tively continued and remain in full force and effect.  Any permittee that was granted permit 
coverage prior to the expiration date will automatically remain covered by the continued 
General Permit until the earliest of the following: 
 

a) Reissuance or replacement of this General Permit, at which time the permittee must 
comply with the conditions of the new permit to maintain authorization for the activ-
ity;  

b) Issuance of an individual permit for the designated activity; or 

c)  A formal permit decision by the Secretary not to reissue this General Permit, at which 
time the permittee must seek coverage under an alternative general permit or individ-
ual permit.  

 
G.10. Requiring an Individual Permit 
 

The Secretary may require any person proposing an activity that may otherwise be authorized 
under this General Permit to apply for an individual permit.  The Secretary may require an 
individual permit when: 
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a) The activity is deemed a higher risk and there is a lower degree of certainty that the 
Stream Alteration Standards (Section B.3.) will be met.  The Secretary will evaluate 
risks, certainty, and potential impacts of activities in consideration of the:   

i. current biological condition, geomorphic condition, and geomorphic sensi-
tivity of the stream within which the activity would occur;  

ii. size and scope of the applicant’s or permittee’s activities or operation; 
iii. qualifications and compliance record of the applicant, permittee, or con-

tractors involved with the activity; 
iv. proximity and potential for damage to improved property and riparian 

owners;  
v. extent and nature of the stream alteration; 

vi. margin of safety incorporated into the project design;  
vii. qualification of the project for coverage under this General Permit;  

viii. availability of demonstrated technology or practices for the activity; and 
ix. other relevant factors.  

b) The permittee is not in compliance with the terms and conditions of this General Per-
mit. 

c)  Federal requirements have been adopted that conflict with one or more provisions of 
this General Permit.  

 
If the Secretary finds that a permittee authorized under this General Permit is required to ap-
ply for an individual permit, the Secretary shall so notify the permittee.  This notice shall in-
clude a brief statement of the reasons for this decision, an application form, a statement set-
ting a time for the permittee to file the application, and a statement that on the effective date 
of the individual permit this General Permit as it applied to the individual permittee shall au-
tomatically terminate.  The Secretary may grant additional time upon request of the appli-
cant. 

 
G.11. Repair and Replacement of Instream Structures 
 

Instream structures, including bridges, culverts, dams, and weirs, damaged during a flood or 
otherwise requiring maintenance, shall be authorized by the Secretary as a repair or replace-
ment under the following conditions: 

a) An instream structure is considered repairable when damages do not exceed 50 per-
cent of the cost of an in-kind replacement of the structure, and: 

i. The repairs are consistent with the stream alteration statutory criteria (10 
V.S.A. § 1023(a)); and  

ii. For the repair of existing stream crossing structures, the repairs are con-
sistent with and meet the requirements of Section C.2.2.3. of this General 
Permit. 

b)   If the damages do not exceed 50 percent of the cost of replacing the structure, but it is 
not feasible to repair the existing damaged structure to meet the stream alteration stat-
utory criteria (10 V.S.A. § 1023(a)), the Secretary may require an application to re-
place the structure.  If such a structure can be replaced and meet the stream alteration 
statutory criteria, then the Secretary shall permit the replacement. 
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c)   When damages to an instream structure exceed 50 percent of the cost of replacing the 
structure, the structure will not be considered repairable.  Permanent replacement 
structures must meet the Stream Alteration Standards (Section B.3.).  

 
G.12. Transfer of Authorization 
 

An authorization for an activity under this General Permit may be transferred provided that a 
notice of transfer is submitted to the Secretary no later than ten days prior to the transfer and 
the notice includes the following: 
 

a) The name, mailing address, and contact information of the present permittee; 
b) The name, mailing address, and contact information of the prospective permittee; 
c) The proposed date of transfer; and  
d)   A statement signed by the prospective permittee, stating that:  

i. The conditions that contribute to, or affect, any authorized activity will not be 
materially different under the new ownership; and  

ii. They have read and are familiar with the terms of this General Permit and agree 
to comply with all the terms and conditions of this General Permit.  

 
G.13. Modification of this General Permit 
 

After notice and opportunity for a public meeting, this General Permit may be modified in 
accordance with 10 V.S.A. Chapter 170. 

 
G.14. Limitations 
 

This General Permit conveys no vested rights or exclusive privileges.  This General Permit 
conveys no title to land nor authorizes any injury to public or private property.   
 

G.15. Reopener  
 

If, after granting authorization for an activity under this general permit, the Secretary deter-
mines, in his or her sole discretion, that there is evidence indicating that an authorized activ-
ity does not comply with the requirements of 10 V.S.A. Chapter 41 or this general permit, or 
any authorization issued hereunder, the Secretary may require the permittee to obtain an indi-
vidual permit, or the Secretary may modify any authorization for the activity to include dif-
ferent limitations or requirements.  

 
H.   Appeals 
 

Pursuant to 10 V.S.A. Chapter 220, any appeal of this permit must be filed with the clerk of 
the Environmental Division of the Superior Court within 30 days of the date of the final issu-
ance of this permit.  The Notice of Appeal must specify the parties taking the appeal and the 
statutory provision under which each party claims party status; must designate the act or de-
cision appealed from; must name the Environmental Division; and must be signed by the ap-
pellant or their attorney.  In addition, the appeal must give the address or location and 
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description of the property, project or facility with which the appeal is concerned and the 
name of the applicant or any permits involved in the appeal.  Pursuant to 10 V.S.A. Chapter 
220, an aggrieved person shall not appeal this permit unless the person submitted to the Sec-
retary a written comment during the applicable public comment period or an oral comment at 
the public meeting conducted by the Secretary.  Absent a determination to the contrary, an 
aggrieved person may only appeal issues related to the person’s comments to the Secretary as 
prescribed by 10 V.S.A. § 8504(d)(2).  The appellant must also serve a copy of the Notice of 
Appeal in accordance with Rule 5(b)(4)(B) of the Vermont Rules for Environmental Court 
Proceedings.  For further information, see the Vermont Rules for Environmental Court Pro-
ceedings, available online at www.vermontjudiciary.org.  The address for the Environmental 
Court is 32 Cherry Street; 2nd Floor, Suite 303; Burlington, VT 05401 Telephone #: 802-
951-1740.  

 
I.  Term 
 
This permit is valid upon signing and shall remain in effect for five years from the date of sign-
ing.  
 
Dated at Montpelier, Vermont this 19th day of April 2022 
 
 
Julia S. Moore, Secretary 
Vermont Agency of Natural Resources 
 
 
 
By                                                                              a 
Peter LaFlamme, Director  
Watershed Management Division 

http://www.vermontjudiciary.org/
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