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I I In t roduc t ion  

Prel iminary Findings  of 
Fac t  

On May 13, 1985, a p e t i t i o n  was f i l e d  wi th  t h e  Vermont Water 
Resources Board by 1 0  o r  more freemen under t h e  p rov i s ions  of 1 0  
V.S.A. 51424. This  p e t i t i o n  reques ted  t h e  Board t o  adopt a r u l e  
p r o h i b i t i n g  t h e  u se  of i n t e r n a l  combustion engines  on Black Pond. 

The Water Resources Board appointed William A. B a r t l e t t  i t s  
Executive O f f i c e r ,  a s  a r e f e r e e  f o r  t h e  purpose of conducting a 
p u b l i c  hear ing  wi th  regard  t o  t h i s  p e t i t i o n  on t h e i r  beha l f .  A 
p u b l i c  hear ing  was he ld  on June 2 4 ,  1985 a t  t h e  Hubbardton Town 
Garage, Hubbardton, Vermont. On t h e  b a s i s  of t h e  test imony 
p re sen ted  a t  t h a t  hea r ing  t h e  r e f e r e e  makes t h e  fo l lowing  
pre l iminary  f i n d i n g s  of  f a c t .  9 
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Prel iminary Findings  of  Fac t  

1. Black Pond i s  a n a t u r a l  body of wate r  which has  a s u r f a c e  
a r e a  of  approximately 20 ac re s .  The pond has  an e longa ted  
shape wi th  an average width  of  approximately 700 t o  800 f e e t  
and an average l e n g t h  of approximately 1 , 0 0 0  t o  1,200 f e e t .  
The maximum depth  of  t h e  pond i s  45 f e e t .  

2. The pond has  a smal l  d ra inage  b a s i n  (127 a c r e s )  r e l a t i v e  t o  
i t s  s u r f a c e  a r ea .  There a r e  no s i g n i f i c a n t  streams dra in ing  
i n t o  t h e  pond which i s  p r imar i ly  s p r i n g  fed.  Because of 
t h e s e  c h a r a c t e r i s t i c s  t h e  r a t e  a t  which t h e  wate r  i n  t h e  
pond i s  exchanged o r  f lushed  i s  q u i t e  ,slow. 

3 .  There i s  no formal p u b l i c  acces s  t o  Black Pond, however, a 
town highway which i s  ad jacen t  t o  t h e  pond's  wes t e r ly  
s h o r e l i n e  serves i n  t h a t  capac i ty  e s p e c i a l l y  a t  t h e  
southwestern end of  t h e  pond where t h e  s h o r e l i n e  has  been 
a l t e r e d  i n  a minor way t o  f a c i l i t a t e  boa t  launching.  

4 .  There a r e  approximately 1 4  persons  who own p rope r ty  ad jacen t  
t o  t h e  pond inc lud ing  t h e  Department of F o r e s t s ,  Parks and 
Recreat ion which owns an undeveloped p a r c e l  o f  l and  on t h e  
southern end of  t h e  pond which i s  be l i eved  t o  be an 
ex t ens ion  of  t h e  proper ty  a s s o c i a t e d  wi th  Half Moon S t a t e  
Park. 

5. There a r e  no year  round r e s idences  a d j a c e n t  t o  t h e  pond, b u t  
t h e r e  a r e  s i x  summer camps. 
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6 .  The pond i s  used f o r  swimming, boa t ing ,  f i s h i n g  and a s  a 
source  of  wate r  f o r  cooking and nonpotable u s e s  by some o f  
t h e  summer camps. 

7 .  The pond suppor t s  bo th  a warm and co ld  f i s h e r y ,  however, it 
i s  noted l o c a l l y  a s  a t r o u t  pond, p rov id ing  e x c e l l e n t  
f i s h i n g .  Within t h e  p a s t  10 y e a r s  t h e  f i s h i n g  p re s su re  on 
t h e  pond has  increased .  Night f i s h i n g  f o r  rainbow t r o u t  i n  
p a r t i c u l a r  has  become i n c r e a s i n g  popular .  Typica l ly  t h e r e  
are f i v e  b o a t s  f i s h i n g  on Black Pond each n i g h t  throughout 
t r o u t  season.  

8. The p e t i t i o n e r s  b e l i e v e  t h a t  t h e  i n c r e a s e  i n  f i s h i n g  
g e n e r a l l y  and n i g h t  f i s h i n g  i n  p a r t i c u l a r  i s  a t t r i b u t a b l e  t o  
o t h e r  nearby t r o u t  ponds, i nc lud ing  Glen Lake, be ing  
ove r f i shed  f o r  rainbow t r o u t  p a r t i c u l a r l y  because of  n i g h t  
f i s h i n g .  Night f i s h i n g  involves  t h e  use  a b r i g h t  l i g h t  and 
k e r n e l s  of corn t o  a t t r a c t  f i s h  which are then  caught by 
convent iona l  f i s h i n g  methods. 

9. Increased  use  of Black Pond f o r  f i s h i n g  bo th  dur ing t h e  day 
and a t  n i g h t  has  r e s u l t e d  t h e  occas iona l  use  of g a s o l i n e  
powered motors. Those owning t h e  summer camps ad j acen t  t o  
t h e  pond and most of  t hose  who use  t h e  pond f o r  r e c r e a t i o n a l  
purposes ,  i nc lud ing  many f isherman,  do n o t  u s e  gaso l ine  
powered motors. 

10. Camp r e s i d e n t s  have exper ienced an of f - favor  i n  t h e  water  
from t h e  pond used f o r  cooking purposes due t o  gas  and o i l  
from t h e  motors and have observed g a s  and o i l  s l i c k s  a long 
t h e  s h o r e l i n e  f o r  pe r iods  of  2 4  t o  3 6  hours a f t e r  g a s o l i n e  
powered motors have been ope ra t ed  on t h e  pond. 

11. The p e t i t i o n e r s  f e e l  t h a t  Black Pond i s  simply t o  smal l  and 
h a s  t o o  slow a r a t e  of wate r  exchange t o  accommodate 
g a s o l i n e  powered motors. Furthermore,  t h e  p e t i t i o n e r s  f e e l  
t h a t  t h e r e  i s  no p r a c t i c a l  need t o  use  g a s o l i n e  powered 
motors on such a smal l  body of water. 

12. A l l  e leven  i n d i v i d u a l s  i n  a t t endance  a t  t h e  p u b l i c  hear ing  
on June 24, 1985 t e s t i f i e d  i n  suppor t  of  t h e  p e t i t i o n  
r e q u e s t i n g  t h e  p r o h i b i t i o n  of i n t e r n a l  combustion motors on 
Black Pond. 

I I Opportunity f o r  Fu r the r  Pub l i c  Comment 

The above p re l imina ry  f i n d i n g s  of f a c t  are i s s u e d  i n  
accordance wi th  10 V.S.A. §905(a) by t h e  r e f e r e e  appointed by t h e  
V e r m o n t  Water R e s o u r c e s  B o a r d .  A n y o n e  w i t h  an interest i n  t h i s  
matter, whether o r  n o t  they  a t t ended  t h e  hea r ing  on June 24, 
1985, has  t h e  oppor tun i ty  t o  f i l e  comments r ega rd ing  t h e s e  

f i n d i n g s ,  t o  r e q u e s t  a d d i t i o n a l  f i n d i n g s  o r  t o  r e q u e s t  t h a t  a 
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f u r t h e r  hea r ing  be  he ld  by t h e  Vermont Water Resources Board. I n  
x d e r  t o  be  cons idered  by t h e  Board, any such comments o r  
r eques t s  must by postmarked by J u l y  15,  1985. A l l  correspondence 
regard ing  t h i s  matter shou ld  addressed  t o  t h e  Vermont Water 
Resources Board, S t a t e  O f f i c e  Bui ld ing ,  Montpel ier ,  Vermont 05602 
( t e lephone  828-2871) . 

Done t h i s  25th  day o f  June,  1985, a t  Montpel ier ,  Vermont. 

BY 
W i l l i a m  A. Bar t l e t t  
Hearing Referee  


