
S t a t e  of Vermont 
Water Resources Board 

P e t i t i o n  t o  Regulate t h e  Use 
o f  t h e  Pub l i c  Waters of  Lake 
Hortonia ,  Towns of  Hubbardton 
and Sudbury, Vermont 

1 0  V.S.A. S1424 
Proposed Rules 

On May 13,  1985, a p e t i t i o n  s igned by t h e  Lake Hortonia 
Proper ty  Owner's Assoc ia t ion ,  an o rgan iza t ion  r ep re sen t ing  t e n  
(10) o r  more freemen, w a s  f i l e d  w i th  t h e  Vermont Water Resources 
Board under t h e  p rov i s ions  of  10 V.S.A. S1424. The p e t i t i o n  
r eques t ed  t h a t  t h e  u se  of  t h e  p u b l i c  waters of  Lake Hortonia be  
r e g u l a t e d  by t h e  adopt ion of  seven ( 7 )  r u l e s .  

A t  i t s  meeting on September 10,  1985, t h e  Board reviewed i t s  
r eco rd  i n  t h i s  matter. 

' 

I I Findings  and Decision 

The Board appointed i t s  Executive O f f i c e r ,  W i l l i a m  B a r t l e t t ,  
as a referee t o  conduct a pub l i c  hear ing  i n  response t o  t h i s  
p e t i t i o n .  The hear ing  r e f e r e e  conducted a p u b l i c  hear ing  
r ega rd ing  t h e  p e t i t i o n  on J u l y  6 ,  1985 a t  t h e  Horseshoe Pav i l i on ,  
Sudbury, Vermont and on J u l y  10 ,  1985 i s s u e d  pre l iminary  
f i nd ings .  Those wi th  an i n t e r e s t  i n  t h i s  matter were given u n t i l  
J u l y  29, 1985 t o  f i l e  w r i t t e n  comments. 

1. The Water Resources Board adopts  i n  t h e i r  e n t i r e t y  t h e  
p re l imina ry  f i n d i n g s  regard ing  t h i s  p e t i t i o n  i s sued  by i t s  
hea r ing  r e f e r e e  on J u l y  10,  1985. 

Requested r u l e  1 a s  amended by t h e  p e t i t i o n e r s  seeks  t h e  
p r o h i b i t i o n  of  wa te r sk i ing  and boa t ing  a t  speeds i n  excess  
of  15 mph between sunse t  and 8:30 a . m .  The primary i n t e n t  
of t h i s  reques ted  r u l e  i s  t o  p reven t  t h e  n o i s e  a s s o c i a t e d  
w i t h  t h e s e  a c t i v i t i e s .  Based on i t s  review of  t h e  record  
regard ing  t h i s  reques ted  r u l e ,  t h e  Board decided no t  t o  
propose a r u l e  r e s t r i c t i n g  wa te r sk i ing  and boa t ing  a t  speeds 
i n  excess  of  15 mph as reques ted  by t h e  p e t i t i o n e r s  because 
it f e e l s  t h a t  such a r u l e  i s  n o t  an a p p r o p r i a t e  u se  of  i t s  
a u t h o r i t y  under 10 V.S.A. S1424. The Board b e l i e v e s  t h a t  
such a r u l e  would a r b i t r a r i l y  r e g u l a t e  some o f  t h e  
e s t a b l i s h e d  uses  of  Lake Hortonia which may o r  may n o t  cause  
a  nuisance i n  terms of n o i s e  whi le  l eav ing  unregula ted  many 
u s e s  of  t h e  Lake which might a l s o  cause  no ise .  

3. Requested r u l e  2  seeks  t h e  es tab l i shment  o f  a 5  mph speed 
l i m i t  i n  t h e  channel  o r  bay between t h e  dam and t h e  main 
l a k e  (an imaginary l i n e  between camps #I16 and #225) .  This  
requested ru le  seeks t o  adopt formally a long es tabl i shed 
l o c a l  p r a c t i c e  of  low speed boa t ing  i n  a r e l a t i v e l y  narrow 
area of  t h e  l a k e  which r e c e i v e s  a r e l a t i v e l y  high volume of 
b o a t  t r a f f i c .  
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4 .  Requested r u l e  3 seeks t h e  p roh ib i t ion  of houseboats and 
boa t s  with l i v i n g  f a c i l i t i e s  on Lake Hortonia. The record 
i n d i c a t e s  t h a t  t h e  use of houseboats o r  boats  with l i v i n g  
f a c i l i t i e s  i s  an a c t i v i t y  which does not  r egu la r ly  occur on 
Lake Hortonia. There i s  no evidence t o  suggest t h a t  such a 
use of t h e  Lake i s  l i k e l y  t o  occur on a regular  b a s i s  i n  t h e  
foreseeable  fu ture .  Accordingly, t h e  Board sees no need t o  
adopt a r u l e  dea l ing  with a problem which does not  cu r ren t ly  
e x i s t  and which i s  not  l i k e l y  t o  e x i s t  i n  t h e  fu tu re .  It i s  
recognized t h a t  t h i s  requested r u l e  i s  modeled a f t e r  r u l e s  
previously adopted by t h e  Water Resources Board regu la t ing  
t h e  use of o t h e r  bodies of water. However, it i s  t h e  
Board's f e e l i n g  t h a t  i f  r egu la t ion  of t h i s  na tu re  were 
needed on Lake Hortonia it would be more appropr ia te  t o  
p r o h i b i t  t h e  r e s i d e n t i a l  use of boats  r a t h e r  than t o  
p r o h i b i t  boa t s  simply because they a r e  capable of being used 
f o r  r e s i d e n t i a l  purposes. The Board can see no reason a t  
t h i s  time t o  p r o h i b i t  t h e  use of houseboats o r  boats  with 
" l i v i n g  f a c i l i t i e s "  i f  such boats  a r e  used simply f o r  d a i l y  
excusions on Lake Hortonia i n  much t h e  same manner a s  o the r  
boa t s  a r e  used. 

5. With regard t o  requested r u l e s  # 4  through #7, t h e  Board 
again recognizes t h a t  these  r u l e s  a r e  modeled a f t e r  r u l e s  
adopted by t h e  Board i n  t h e  e a r l y  1970's. However, t h e  
Board f e e l s  t h a t  experience has shown t h a t  such r u l e s  serve 
no use fu l  purpose. A s  a matter  of p r a c t i c e ,  t h e  Board pos t s  
s i g n s  t o  inform t h e  publ ic  of any r u l e s  which it adopts. 

6. After  reviewing t h e  hearing r e f e r e e ' s  preliminary f indings  
of f a c t ,  a s  w e l l  a s  correspondence submitted both p r i o r  t o  
t h e  publ ic  hearing on June 6 ,  1985 and i n  response t o  t h e  
preliminary f ind ings  of f a c t  i ssued  by t h e  hearing r e f e r e e  
on Ju ly  10, 1985, t h e  Water Resources Board has decided t o  
propose f o r  adoption i n  accordance with t h e  Vermont 
Administrative Procedures Act (3  V.S.A., Chapter 25) t h e  
following r u l e s  r egu la t ing  t h e  use of t h e  publ ic  waters  of 
Lake Hortonia: 

Rule #1: The operat ion of boats  a t  speeds i n  excess of 5 
mph o r  i n  such a manner a s  t o  cause a d i s tu rb ing  
wake i s  p roh ib i t ed  on t h a t  por t ion  of Lake 
Hortonia genera l ly  descr ibed a s  t h e  bay o r  channel 
between t h e  dam and t h e  main lake.  This 
p roh ib i t ion  a p p l i e s  only t o  t h a t  por t ion  of t h e  
Lake between an imaginary l i n e  between camp #I16 
and camp #225 (Map of Lake Hortonia 1985) and t h e  
dam a t  t h e  Lake's o u t l e t  brook. 

Rule #2: V e s s e l s  operated by agencies of t h e  S t a t e  of 
Vermont s h a l l  comply with Rule #1 a t  a l l  t i m e s ,  
except i n  cases  where law enforcement, emergencies 
o r  performance of o f f i c i a l  d u t i e s  r equ i res  
otherwise.  
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'7. To t h e  e x t e n t  t h a t  it i s  n o t  i nco rpo ra t ed  i n  t h e  above 
proposed r u l e s ,  t h e  p e t i t i o n  of Lake Hortonia Proper ty  
Owners Assoc ia t ion  f i l e d  on May 13,  1985, i s  denied.  

I I Opportunity f o r  F u r t h e r  Comment 

1 Those wi th  an i n t e r e s t  i n  t h i s  matter have t h e  oppor tun i ty  
t o  r e q u e s t  an a d d i t i o n a l  p u b l i c  hear ing  and t o  f i l e  f u r t h e r  
w r i t t e n  comments on r u l e s  which t h e  Water Resources Board has 
proposed (Paragraph 6 above).  The dead l ine  f o r  r eques t ing  a 
f u r t h e r  p u b l i c  hear ing  on t h e  proposed r u l e s  i s  November 4 ,  1985. 
Deadline f o r  submi t t ing  w r i t t e n  comments on t h e  proposed r u l e s  i s  
November 12,  1985. The Board has  n o t  scheduled a p u b l i c  hear ing  
on t h e s e  proposed r u l e s  s i n c e  i t s  r eco rd  i n d i c a t e s  t h a t  t h e r e  w a s  
l i t t l e  cont roversy  regard ing  proposed r u l e  # l .  Proposed r u l e  #2 
i s  a s t anda rd  p rov i s ion  exempting state agenc ies  from compliance 
under s p e c i f i e d  circumstances.  

l l ~ o n e  t h i s  26th day of September, 1985, a t  Bur l ing ton ,  Vermont. 

Ca thar ine  B. Rachlin 
William Boyd Davies 
W i l l i a m  D. Countryman 

For t h e  Vermont Water 
Resources Board 
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Cathar ine  B. Rachl in  
Chairman 

Board members i n  f avo r  
o f  t h i s  dec i s ion :  

Kathleen 


