
STATE OF VERMONT 
Water Resources Board 

Petition to Regulate the Preliminary Findings of 
Use of the Public Waters of Fact 
Greenwood Lake, Woodbury, Vermont 

Introduction 

On August 22, 1983, a petition was filed with the Vermont 
Water Resources Board under the provisions of 10 V.S.A, S1424. 
The petition requested that the use of the public waters of 
Greenwood Lake located in the Town of Woodbury be regulated as 
follows: 

a. Boats powered by motors shall not exceed 10 m.p.h. 
within 100 feet of shoreline. 

b. No boat shall be operated with a motor or engine with 
a rated capacity exceeding 55 horsepower. 

c. No waterskiing between 6:30 p.m. and 10:OO a.m. 

d. Houseboats or boats with living facilities are 
prohibited. 

The Water Resources Board appointed, William Bartlett, its 
Executive Officer, as a referee for the purpose of conducting a 
public hearing with regard to this petition on their behalf. A 
public hearing was held on September 14, 1983, at the Woodbury 
Town Hall, Woodbury, Vermont. On the basis of the testimony 
presented at that hearing the referee makes the following 
preliminary findings of fact. 

Preliminary Findings of Fact 

1. Greenwood Lake is a natural body of water which has a 
surface area of between 77 and 83 acres. 

2. The lake is elongated in shape and is oriented on north 
south access. The lake contains several islands. 

3. Greenwood Lake is used extensively for a variety of 
recreational purposes including fishing, swimming, 
waterskiing, and recreational boating by both motorized and 
unmotorized vessels. 

4. Some portions of the shoreline are essentially undeveloped 
particularly on the southerly and southwesterly shoreline 
and on the north where the lake is closely bounded by Town 
Highway No. 6 ( W e s t  Road). However, most of the shoreline 
is extensively developed by approximately 60 privately 
owned camps, the vast majority of which are used as summer , 

camps. 
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5.  Approximately two-thi rds  of t h e  camp owners belong t o  t h e  I I Greenwood Lake Assoc ia t ion .  

6. Greenwood Lake i s  being managed as a w a r m  water  f i s h e r y .  
The Vermont F ish  and Game Department mainta ins  a boa t  
launching ramp, on t h e  sou theas t  shore  of t h e  lake .  

7. The r e g u l a t i o n s  requested by t h e  p e t i t i o n e r s  a r e  i d e n t i c a l  
t o  t hose  which t h e  Board adopted i n  1973 t o  r e g u l a t e  t h e  
u se  of  Val ley Lake which i s  a l s o  l o c a t e d  i n  t h e  Town of  
Woodbury. 

8 .  The i s s u e s  which t h e  p e t i t i o n e r s  seek t o  have t h e  Board 
add res s  by r e g u l a t i o n  a r e  p r i m a r i l y  r e l a t e d  t o  t h e  use  o f  
Greenwood Lake by so-ca l led  s k i  j e t s  and o t h e r  motorboats 
o p e r a t i n g  a t  r e l a t i v e l y  high speeds,  o f t e n  whi le  engaged i n  
wate rsk i ing .  I t  i s  t h e  p e t i t i o n e r s  b e l i e f  t h a t  t h e  
frequency of such a c t i v i t i e s  on Greenwood Lake c r e a t e s  a 
number of  s a f e t y  problems and s u b s t a n t i a l l y  preempts o t h e r  
u s e s  i nc lud ing  f i s h i n g ,  swimming and more l e i s u r e l y  forms 
of boa t ing  by bo th  motorized and unmotorized v e s s e l s .  

9. The use  of Greenwood Lake f o r  wa te r sk i ing  i s  almost  
e x c l u s i v e l y  by i n d i v i d u a l s  owning o r  r e n t i n g  camps on 
Greenwood Lake and t h e i r  gues t s .  Few, i f  any, i n d i v i d u a l s  
who r e l y  on t h e  F ish  and Game b o a t  acces s  f o r  e n t r y  onto  
Greenwood Lake engage i n  wa te r sk i ing  o r  r e l a t i v e l y  high 
speed boat ing.  

10 .  Waterski ing and r e l a t i v e l y  high speed boa t ing  a r e  u s e s  
which might occur a t  anytime du r ing  t h e  summer, however, 
t hey  a r e  most common on weekends. 

11. The s i z e ,  con f igu ra t ion  and number of  u s e s  of  Greenwood 
Lake i s  such t h a t  t h e  v a r i o u s  e s t a b l i s h e d  uses  of t h e s e  
waters may be  enjoyed i n  a reasonable  manner on ly  when 
t h e r e  i s  a high degree of coopera t ion  by a l i  concerned. 

12. By informal  agreement t h e r e  i s  an e s t a b l i s h e d  t r a f f i c  
p a t t e r n  f o r  motorboats engaged i n  e i t h e r  h igh speed boa t ing  
o r  wa te r sk i ing  which ex tends  t h e  l e n g t h  of t h e  l ake  i n  a 
counte r  clockwise d i r e c t i o n ,  c i rcumnavigat ing t h e  l a r g e  
i s l a n d  a t  t h e  southern end of t h e  lake .  

13. This  p a s t  summer a wa te r sk i  s la lom course  w a s  e s t a b l i s h e d  
between t h e  l a r g e  i s l a n d  and t h e  F i s h  and Game access .  The 
s la lom course  has  been used e x t e n s i v e l y  by i n d i v i d u a l s  
t r a i n i n g  f o r  compet i t ion wa te r sk i ing  and by i n d i v i d u a l s  
p a r t i c i p a t i n g  i n  a Tuesday n i g h t  class.  

1 4 .  The horsepower r a t i n g  of a motor i s  on ly  one of  s e v e r a l  
f a c t o r s  governoring t h e  t o p  speed a t  which a motor boa t  i s  
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capable  of operat ing.  Under some circumstances a 55 
horsepower engine would no t  be capable  of towing even a 
s i n g l e  watersk ier .  

15. Many ind iv idua l s  owning property  on Greenwood- Lake a l ready  
own motors with  a r a t i n g  exceeding 55 horsepower. 

1 6 .  The i s s u e s  which prompted t h e  p e t i t i o n  t o  t h e  Water 
Resources Board w e r e  d iscussed i n  August of 1982 wi th  t h e  
Greenwood Lake Association.  The Associat ion has made an 
e f f o r t  through i t s  news le t t e r  t o  educate  proper ty  owners 
around t h e  l ake  regarding t h e s e  i s s u e s  i n  o rde r  t o  reach a 
common sense approach t o  t h e i r  r e s o l u t i o n .  In  making such 
e f f o r t s  t h e  Lake Associat ion has contac ted  no t  only i t s  own 
members ,  bu t  a l l  proper ty  owners around t h e  lake.  

17. I n  au thor i z ing  t h e  Board t o  adopt r u l e s  r e g u l a t i n g  t h e  use 
of pub l i c  waters ,  Vermont Leg i s l a tu re  has d i r e c t e d  it t o  
"at tempt  t o  manage t h e  pub l i c  waters  s o  t h e  var ious  uses  
may be enjoyed i n  a reasonable  manner, i n  t h e  b e s t  i n t e r e s t  
of  a l l  c i t i z e n s  of t h e  s t a t e .  To t h e  e x t e n t  poss ib l e ,  t h e  
Board s h a l l  provide f o r  normal uses ."  ( 1 0  V.S.A., Sect ion 
1 4 2 4  ( c )  1 .  

18. Sec t ion  1 4 2 4  (e) of 1 0  V.S.A., provides  i n  p a r t  " i f  another  
agency has j u r i s d i c t i o n  over  t h e  waters  and lands otherwise 
c o n t r o l l e d  by t h e  s e c t i o n ,  such o t h e r  agencies  r u l e s  s h a l l  
apply,  i f  i n c o n s i s t e n t  wi th  t h e  r u l e s  promulgated under 
t h i s  s ec t ion . "  

1 9 .  The Vermont Department of Publ ic  Safe ty  has  j u r i s d i c t i o n  
over t h e  use of motorboats under t h e  provis ions  of 25 
V.S.A., Chapter 7. This s t a t u t e  p r o h i b i t s  t h e  opera t ion  of 
any motorboat o r  v e s s e l  inc luding  so-ca l led  " s k i  j e t s "  o r  
t h e  manipulation of any watersk i  o r  s i m i l a r  device i n  a 
r e c k l e s s  o r  neg l igen t  manner so  a s  t o  endanger t h e  l i f e ,  
l i m b  o r  proper ty  of another  person. 

Sec t ion  311 ( c )  of 25 V.S.A. f u r t h e r  provides  t h a t  "no 
person s h a l l  opera te  any v e s s e l  which i s  being propel led  by 
a motor, except  a p o l i c e  o r  emergency v e s s e l ,  wi th in  two 
hundred f e e t  of t h e  shores  of a beach o r  o t h e r  r e c r e a t i o n a l  
s p o t  where on persons a r e  accustomed t o  assemble f o r  t h e  
purpose of bathing o r  any o t h e r  r e c r e a t i o n a l  p u r s u i t s ,  o r  
approach wi th in  200 f e e t  of a person swimming, o r  a canoe, 
rowboat o r  o t h e r  l i g h t  c r a f t  conta in ing  any person,  except  
a t  a speed of less than 5 m.p.h. Nothing he re in  s h a l l  
p r o h i b i t  necessary mooring o r  landing o r  leav ing  shore  o r  
ope ra t ing  i n  any o t h e r  p lace  where o b s t r u c t i o n  would 
p resen t  abiding by t h i s  s t a t u t e . "  

21.  Sec t ion  315(c)  of 25 V.S.A., provides  "A person s h a l l  not  
ope ra t e  o r  manipulate any v e s s e l ,  tow rope o r  o t h e r  device 



by which t h e  d i r e c t i o n  o r  l o c a t i o n  of  w a t e r s k i s ,  a  
su r fboa rd ,  o r  s i m i l a r  dev ice  may be a f f e c t e d  o r  c o n t r o l l e d  
i n  such a  way a s  t o  cause t h e  w a t e r s k i s ,  sur fboard ,  o r  
s i m i l a r  dev ice  o r  any person thereon  t o  approach wi th in  one 
hundred f e e t  of a  person swimming, o r  a  canoe,  rowboat, o r  
o t h e r  l i g h t  c r a f t  conveying any person. 

22. There i s  no evidence t h a t  any formal r e p o r t  of  v i o l a t i o n s  
of t h o s e  p rov i s ions  of  s t a t e  law i d e n t i f i e d  above have been 
r epo r t ed  t o  t h e  Department of  Pub l i c  Sa fe ty .  However, i n  
test imony a t  t h e  hear ing  on September 14 th ,  s e v e r a l  
i n d i v i d u a l s  desc r ibed  i n c i d e n t s  which would apparen t ly  
c o n s t i t u t e  v i o l a t i o n s  o f  t h e s e  laws. 

If 25 V.S.A., S311 (c) (see f i n d i n g  21 above) i s  
i n t e r p r e t e d  t o  r e q u i r e  speeds of  no t  more than  5 m.p.h. 
w i t h i n  200 f e e t  of  any s h o r e l i n e  where summer camps which 
t y p i c a l l y  i nc lude  p r i v a t e  docks and swimming a r e a s  a r e  
l o c a t e d ,  it would e f f e c t i v e l y  prevent  wa te r sk i ing  and high 
speed boa t ing  on Greenwood Lake a s  w e l l  a s  many o t h e r  l akes  
and ponds i n  t h e  S t a t e  of Vermont on which wa te r sk i ing  i s  
an e s t a b l i s h e d  p r a c t i c e .  

24. On Greenwood Lake, such an i n t e r p r e t a t i o n  would prevent  
w a t e r s k i e r s  from circumnavigat ing t h e  l a r g e  i s l a n d  a t  t h e  
sou th  end of  t h e  l a k e  a s  w e l l  a s  t r a v e l i n g  through t h e  two 
narrows i n  t h e  c e n t r a l  p o r t i o n  of  t h e  Lake. 

25. T i t l e  25 V.S.A., Chapter  7  provides  t h a t  s w i m m e r s  and 
i n d i v i d u a l s  i n  canoes ,  rowboats, and o t h e r  l i g h t  c r a f t  have 
t h e  r i g h t  of  way over  motorized v e s s e l s .  

26. Assuming s t r i c t  compliance wi th  t h e  p r o v i s i o n s  of  25 
V.S.A., §311(c)  and §315(c ) ,  t h e  u se  of  Greenwood Lake by 
s w i m m e r s  o r  i n d i v i d u a l s  o p e r a t i n g  canoes,  rowboats, and 
o t h e r  l i g h t  c r a f t  could a f f e c t i v e l y  p r o h i b i t  t h e  use  of 
motorboats on Greenwood Lake a t  speeds i n  a c c e s s  of  5  
m.p.h. 

27. Of t h e  64  i n d i v i d u a l s  who e l e c t e d  t o  s i g n  t h e  a t tendance 
record  a t  t h e  September 14th .  The v a s t  ma jo r i t y  w e r e  
e i t h e r  p roper ty  owners on Greenwood Lake o r  r e l a t i v e s  of 
p roper ty  owners on Greenwood Lake. 

28. While t h o s e  i n  a t tendance  were no t  i n  f u l l  agreement on t h e  
i s s u e s  under d i scus s ion ,  a  v a s t  ma jo r i t y  of  t hose  
t e s t i f y i n g  f e l t  t h a t  f u r t h e r  e f f o r t s  should be made t o  
r e s o l v e  any c o n f l i c t s  which may e x i s t  between wa te r sk i ing  
h igh  speed boa t ing  and o t h e r  u ses  o f  Greenwood Lake by 
in formal  means though t h e  Greenwood Lake Assoc ia t ion  p r i o r  
t o  any formal cons ide ra t ion  of r e g u l a t o r y  a c t i o n  by t h e  
Vermont Water Resources Board. 
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Oppor tuni ty  f o r  Fu r the r  Comment, 

The above p r e l im ina ry  f i n d i n g s  of  f a c t  are i s s u e d  i n  
accordance w i t h  10 V. S. A. , 5905 (A)  by t h e  r e f e r e e  appoin ted  by 
t h e  Vermont Water Resources Board. Anyone w i t h  an i n t e r e s t  i n  
t h i s  m a t t e r  whether o r  n o t  t hey  a t t ended  t h e  September 1 4 t h  
hea r ing  ha s  t h e  oppo r tun i t y  t o  f i l e  comments r ega rd ing  t h e s e  
f i n d i n g s ,  t o  r e q u e s t  a d d i t i o n a l  f i n d i n g s  o r  r e q u e s t  t h a t  a  
f u r t h e r  hea r ing  be  he ld  by t h e  Vermont Water Resources Board. 
I n  o r d e r  t o  be  cons idered  by t h e  Board, any such comments or  
r e q u e s t s  must be  postmarked by October 14 ,  1983. A l l  
correspondence regard ing  t h i s  m a t t e r  should  be  addressed  t o  t h e  
Vermont Water Resources Board, S t a t e  O f f i c e  Bui ld ing ,  
Montpe l ie r ,  Vermont 05602 ( t e lephone  828-2871). 

Done t h i s  26 th ,  day of  September 1983, a t  Montpe l ie r ,  
Vermont. 

WAB/ kgr  

Hearing Referee  


