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To Whom I t May Concern: 

The Vermont Water Resources Board, a f t e r  c a r e f u l  cons i de ra t  ion o f  
comments received a t  the  p u b l i c  hearing held on J u l y  19th.at  Sudbury 
Town C l e r k l s  O f f i ce  has proposed the f o l l o w i n g  ru les  t o  regu la te  the 
use o f  Echo Lake ( ~ e e l e r  Pond) located i n  the  Town o f  Sudbury and 
Hubbardton: 

1 .  The opera t ion  of vessels powered by a motor a t  speeds exceed- 
i ng f i v e  (5) m i  1 es per hour o r  i n  such a manner as t o  cause 
a d i s t u r b i n g  wake i s  p r o h i b i t e d  i n  Echo Lake ( ~ e e l e r  Pond). 

2. Vessels owned o r  operated by agencies o f  the Sta te  o f  Vermont 
s h a l l  comply w i t h  these ru les  a t  a l l  times except i n  cases 
where law enforcement, emergencies o r  the performance o f  
o f f i c i a l  du t i es  requi res otherwise. 

Since a p u b l i c  hearing regarding the regu la t ions  o f  Echo Lake has 
a l ready been held, the Water Resources Board has not  scheduled a second 
hear ing on the  proposed ru les  a t  t h i s  t ime. Such a hearing w i l l  be 
held o n l y  i f  there  i s  s u f f i c i e n t  i n t e r e s t .  For your information, s t a t e  
law dea l i ng  w i t h  the  adopt ion o f  r u l e s  would requ i re  the  Board t o  hold 
a second pub1 i c  hearing i f  requested t o  do so on o r  before October 8, 
1982 by 25 peasons, a governmental subd iv is ion  o r  agency inc lud ing  a 
town board o f  selectmen o r  an assoc ia t ion  having not less than 25 members, 
The dead l i ne f o r  f i 1 i ng w r  i t ten commen t s  regard i ng the  proposed ru  1 es 
i s  October 15, 1982. 

I n  proposing the  ru les  o u t l i n e d  above, the Board f e l t  t ha t  a speed 
l i m i t  was responsive t o  both the  i n t e n t  o f  the  proper ty  owner's p e t i t i o n  
as we l l  as the l e g i s l a t i v e  mandate (10 V.S.A., §1424(c) t h a t  i n  adopt ing 
ru les  the Board manage p u b l i c  waters so t h a t  a l l  normal uses may be 
enjoyed i n  a reasonable mat ter .  

The Board decided not t o  adopt a r u l e  p r o h i b i t i n g  houseboats on 
Echo Lake o r  t o  l i m i t  each proper ty  owner t o  one swimming f l o a t  a t  t h i s  
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t ime s ince the "problems" which these ru les  are apparent ly intended t o  
address do not  e x i s t  a t  the present t ime nor i s  there any p a r t i c u l a r  
reason t o  be l i eve  tha t  they are l i k e l y  t o  e x i s t  a t  some p o i n t  i n  the 
near f u tu re .  Should problems occur,  the Board could address them 
r e t r o a c t i v i t y  i n  response t o  a new p e t i t i o n .  

Any comments regarding t h i s  mat ter  should be d i rec ted  t o  the 
Vermont Water Resources Board, State O f f i c e  Bu i ld ing ,  Montpel ier ,  Vermont 
05602 ( t e l  ephone 828-2871 ) . 

By a u t h o r i t y  of the  Vermont 
Water Resources Board 

Wi l l i am A. B a r t l e t t  
Execu t i v e  Secretary 



JOHN J. EASTON, J R .  
ATTORNEY GENERAL 

I 
C H A R L E S  A. BRISTOW 

DEPUTY ATTORNEY GENERAL 

STATE OF VERMONT 
OFFICE OF THE ATTORNEY GENERAL 

10s STATE STREET 

MONTPELIER 

05602 

M E M O R A N D U M  

TO : W i l l i a m  A. Bartlett, Executive Sec re t a ry ,  Water Resources Board 

FROM: W i l l i a m  G r i f f i n ,  Chief Ass is tan t  Attorney General 

DATE: J u l y  23, 1982. 

P e t i t i o n  of Echo Lake Associat ion 

This  is  i n  response t o  your June 22, 1982, memorandum seeking 
advice  r e spec t ing  t h e  above p e t i t i o n  which r eques t s  t h a t  t h e  Board 
i s s u e  r u l e s  t o  r egu la t e  c e r t a i n  uses  of t h e  pub l i c  waters of Echo, 
Lake. Among o the r  th ings  t h e  p e t i t i o n  r eques t s  t h a t  t h e  Board 
i s s u e  a r u l e  r e s t r i c t i n g  Echo Lake proper ty  owners t o  one f l o a t  
pe r  proper ty  and r e s t r i c t i n g  f l o a t  s i z e  t o  200 square f e e t .  
Your ques t ion  is whether t h e  Board has t h e  a u t h o r i t y  t o  impose 
such a r e s t r i c t i o n  given t h e  s t a t u t o r y  language pe r t a in ing  t o  
"duckblinds, f l o a t s ,  r a f t s  and buoys". 29 V.S.A. §403(b)(5).  

The Board's rulemaking a u t h o r i t y  is described a t  10 V.S.A. 
51424. This  s t a t u t e  provides i n  p a r t  t h a t  t h e  Board may e s t a b l i s h  
r u l e s  t o  r e g u l a t e  t h e  use of t h e  pub l i c  waters by def in ing  a r e a s  
on pub l i c  waters  wherein c e r t a i n  uses  may be conducted and by 
de f in ing  t h e  uses  which may be conducted i n  t h e  defined areas .  

The s t a t u t o r y  re ference  t o  duckblinds, f l o a t s ,  e t c ;  appears 
i n  a law t h a t  e s t a b l i s h e s  a genera l  permit requirement a s  a 
cond i t ion  t o  any encroachment on pub l i c  waters.  The exception 
t o  t h i s  requirement is  t h a t  no permit i s  requi red  f o r  spec i f i ed  
uses  provided t h a t  naviga t ion  or b o a t i n g  i s  not  unreasonably 
impeded. 29 V.S.A. §403(b). Duckblinds and f l o a t s  a r e  among 
t h e  uses  allowed without permits  provided t h e r e  is no unreasonable 
impediment t o  navigat ion o r  boat ing.  

Reading 10 V.S.A. 51424 i n  conjunct ion wi th  29 V.S.A. 5403, 
i t  i s  my opinion t h a t  t h e  Board has  t h e  a u t h o r i t y  t o  de f ine  
and exp la in  t h e  phrase "unreasonably impeded" by promulgating 
a r u l e  t h a t  de f ines  t h e  a r e a s  where r a f t s  may be  used and t h a t  
de f ines  t h e  p a r t i c u l a r  uses  t h a t  may be allowed. For example, 
t h e  Board might promulgate a r egu la t ion  p roh ib i t ing  f l o a t s  i n  
c e r t a i n  narrow channels.  It might p r o h i b i t  t h e  use  of r a f t s  . 

l a r g e r  than  a given s i z e ,  e s t a b l i s h i n g  a presumption t h a t  very 
l a r g e  r a f t s  necessa r i ly  impede naviga t ion  o r  boat ing.  A p o t e n t i a l  
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user  could s t i l l  apply f o r  a permit and o f f e r  t o  show t h a t  
' 

a s p e c i f i c  use  o r  encroachment would not  adverse ly  a f f e c t  t h e  
publ ic  good. Compare 29 V.S.A. 5403(b). 

I n  summary, I agree  wi th  your suggest ion t h a t  t h e  Board 
could,  by r u l e ,  p l ace  reasonable l i m i t s  on t h e  number and 
s i z e  of f l o a t s  and r a f t s .  Beyond t h a t ,  i t  is my opinion 
t h a t  t h e  Board could a l s o  p r o h i b i t  t h e  placement of any 
f l o a t  t h a t  would unreasonably impede navigat ion.  


