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To The Friends of Cur t is  Pond: 

The Vermont Water Resources Board, a f t e r  carefu l  de l iberat ion,  has 
decided t o  take no ac t ion  w i t h  respect t o  the p e t i t i o n  requesting the 
Board t o  r e s t r i c t  the use o f  Cur t i s  Pond by p roh ib i t i ng  the use o f  power 
boats w i t h  motors i n  excess o f  10 horsepower. The Board reached t h i s  
decis ion a f t e r  carefu l  considerat ion o f  the comments offered a t  the 
pub1 i c  hearing held on June 23, 1980 and the w r i t t e n  comments which were 
f i l e d  on o r  before June 30, 1980. 

I n  tak ing t h i s  ac t ion the Water Resources Board gave considerat ion 
t o  the fo l lowing fac ts :  

1. The Vermont s t a tu te  (sect ion 1424 of T i t l e  10 V.S.A.) which empowers 
the Water Resources Board t o  es tab l ish  ru les  regu la t ing the use o f  
pub l ic  waters provides i n  part :  

"The Board sha l l  attempt t o  manage the pub l i c  waters so 
t ha t  the various uses may be enjoyed i n  a  reasonable 
manner, i n  the  best in te res ts  o f  a1 1  the c i t i zens  o f  the 
state.  To the extent  possible, the Board sha l l  provide 
for  a1 1  normal uses." 

2. The p rac t i ca l  e f f e c t  o f  the requested r e s t r i c t i o n s  on -horsepower 
would e l iminate  the use o f  Cur t is  Pond f o r  waterski ing and other 
establ i shed recreat ional  uses. 

3. The regu la t ion o f  Cur t is  Pond by r e s t r i c t i n g  the s i ze  o f  motors 
used t o  propel 1  boats would be a r b i t r a r y  i n  t h a t  many o f  the 
concerns ra ised i n  support o f  the pe t i t i on ,  such as noise and 
safe ty  considerations are no t  d i r e c t l y  re la ted  t o  the s i ze  of 
motors used t o  propel 1  boats. 
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4. Most o f  the problems i d e n t i f i e d  a t  the hearing by those supporting 
the p e t i t i o n  are already addressed by Vermont law as set  f o r t h  i n  
the "Laws and Regulations Governing the Use and Registrat ion o f  
Motorboats" (yel low booklet).  Many of these problems could be 
dea l t  w i t h  by a var ie ty  o f  measures such as: e f f o r t s  t o  be t te r  
inform motorboat operators regarding t h e i r  responsi b i  1 i t i e s  ; 1 ocal 
e f f o r t s  t o  coordinate enforcement act ion,  when needed, w i th  the 
Department o f  Pub1 i c  Safety; and by other inon regu la t ing means 
inc lud ing ind iv idua l  e f f o r t  by boaters and swimmers a l i k e  t o  
avoid hazardous and potent ia l  l y  confrontat ional  behavior. 

5. Several o f  the problems discussed a t  the pub l i c  hearing on June 23rd 
could be a1 lev ia ted  by c lea r  and uniform de l ineat ion o f  safety zones 
i n  spec i f i c  areas o f  the Pond t o  ass i s t  boat operators i n  main- 
t a i n i ng  the proper distance. I n  t h i s  regard, the Board notes 
t h a t  the placement o f  buoys to.mark swimming areas o r  as navigational 
aids do no t  requ i re  p r i o r  s ta te  approval provided t h a t  the buoys them- 
selves are proper ly i n s t a l l e d  and are no t  a hazard t o  boating o r  
navigat ion (see Chapter 11 o f  T i t l e  29 V.S.A.). I n  t h i s  regard, 
the Board would note t h a t  the "Laws and Regulations Governing the 
Use and Registrat ion o f  Motorboats" (sect ion 310) provides guidance 
t o  how pr i va te  swimming areas are proper ly marked. 

DISCUSSICIN 

I n  e l ec t i ng  not  t o  a c t  i n  response t o  the p e t i t i o n  requesting regulat ion.  
of Cur t i s  Pond, the Board does no t  intend t o  suggest t h a t  the concerns 
prompting t h a t  request and discussed a t  the pub l i c  hearing are without 
merit .  Indeed, the Board would note t ha t  i t  i s  f r ee  t o  reconsider i t s  
cur rent  pos i t i on  on t h i s  matter i n  the f u tu re  i f  e f f o r t s  t o  r e l y  on mutual 
cooperation and the enforcement o f  ex i s t i ng  requirements prove inadequate. 
However, a t  t h i s  time the Board fee ls  t h a t  there are a number o f  a l te rn -  
a t ives t o  regu la t ion which remain un t r ied  and which i f  attempted i n  a 
good f a i t h  e f f o r t  by a1 1 concerned could resolve many o f  the concerns 
which prompted t h i  s hearing . 

The Board would remind everyone o f  the observation made a t  the beginning 
o f  the June 23rd hearing, " tha t  the par t i c ipan ts  on a l l  sides o f  the issue 
have a great  deal more i n  comnon w i th  respect t o  t h e i r  i n te res ts  i n  Curt is  
Pond than they have i n  disagreement." Perhaps an e f f o r t  t o  b u i l d  on 
t h a t  sense o f  comnon i n t e r e s t  could take the form o f  a Lake Association 
type organizat ion open t o  a l l ,  inc lud ing nonproperty owners, who enjoy 
Cur t i s  Pond as a natural  and recreat ional  resource. Sl~ch an organization 
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might serve as a loca l  forum i n  which problems o r  concerns such as those 
discussed a t  the hearing could be a i red and hopefu l ly  resolved a t  an 
informal  and l oca l  l e ve l .  Addi t ional  l y ,  such an organizat ion could 
serve t o  monitor the cond i t ion  o f  the  Pond w i t h  respect t o  such matters 
as d i so l  ved oxygen content, shorel i ne erosion, the s ta tus  o f  the 
f i sher ies  populat ion, problems w i t h  weed growth g . d  f a i  1 i ng sewage 
systems t o  name but  a few. Furthermore, such an organizat ion could 
receive l i m i t e d  assistance from the Lakes and Ponds Management Section 
o f  the Department o f  Water Resources i n  the areas o f  aquat ic  nuisance 
cont ro l  , water qua1 i t y  nioni t o r i  ng and general informat ion regarding 
the Pond ' s ecosys tern. 

With respect  t o  comnents made by a number o f  pa r t i c ipan ts  a t  the 
pub l i c  hearing, the Board fee ls  i t  must respond t o  the i m p l i c i t  assuK~ption 
t h a t  i nd iv idua ls .  who own property adjacent t o  Cur t i s  Pond have.some special 
lega l  r i g h t s  w i t h  respect t o  the use o f  the Pond. While the Board-can 
we l l  appreciate the basis f o r  such a fee l ing,  i t  cannot a l low such a mis- 
understanding of Vermont law t o  pass wi thout  comment. Cur t i s  Pond i s  
a pub l i c  body o f  water and as such i s  held i n  t r u s t  f o r  the general pub l i c  
and cannot be a1 lowed t o  be considered as the personal domain of a feu. 
It i s  the express p o l i c y  o f  the State o f  Vermont t h a t  these waters be 
managed i n  the pub1 i c  i n t e r e s t  t o  promote the general welfare. 

Add i t i ona l l y ,  the Board would note t h a t  the amount o f  taxes paid by 
shorel i n e  property owners i s  no t  a re levant  matter  f o r  i t  t o  consider i n  
any proceeding regarding the establishment o f  pol  i c y  regu la t ing the use o f  
pub l i c  waters. Property taxes are  assessed and co l lec ted  by loca l  govern- 
ment and are  based so le l y  on the f a i r  market value o f  the property i n  
question. Any grievances w i t h  respect t o  property taxes are a re levant  
subject  t o  discuss w i t h  appropr iate municipal o f f i c i a l s ,  but  have no 
bearing on the issues discussed regarding Cur t i s  Pond. 

I n  c losing,  the Board appreciates the many thoughtfu l  suggestions and 
comments offered a t  the hearing and i n  w r i t t e n  correspondence. By separate 
correspondence w i t h  the Department o f  Pub1 i c Safety, the Board has suggested 
t h a t  the  key por t ions of the motorboat regulat ions be posted a t  the ' f ish ing 
access so t h a t  t rans ien t  boaters w i l l  be informed of these requirements. 
Without presuming t o  g ive d i r e c t  advice, i t  does seem t h a t  an associat ion 
of those in te res ted  i n  Cur t is  Pond perhaps working w i t h  the appropriate 
Town o f f i c i a l s  would be the best  forum f o r  developing an educational program 
regarding boat ing courtesy and f o r  ac t ing  as a l i a i s o n  w i t h  law enforcement 
o f f i c i a l s  i f  the need arises. 

I f  there are  any questions o r  comments regarding t h i s  matter, please 
feel free t o  contact me a t  the above address o r  by telephone a t  828-2871. 

By Author i ty  o f  the Water Resources Board 

/A f* , - 
WILLIAM A. BARTLETT 
Executive Secretary 


