' EMERGENCY RULE# ___
Administraﬁve Procedures — Emergehcy Rule _Covershefet_

Instructions: -
1t accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the “Rule on Rulemakmg’ ? adopted by the
.Office of the Secretary of State, this emergency ﬁlmg will be considered complete upon filing of the following .
components with the Office of the Secretary of State, the Legislative Commitiee on A&mmmtratwe Rules and submlttmg a

copy to the Chair of the Interagency Commiitee on Admlmsiratlve Rule

«  Emergency Rule Coversheet
* Adopting Page

Eeconohiic Impact Statement-
" Public Tnput Statement -

Scientific Information Statement (if applicable)
. Incorporated by Reference Statement (if applicable)

Clean text of the rule (Amended text without annotation)

Annotated fext (Clearly marking changes from prevmus tule}
All forms requiring a signature shall be original signatures of the appropriate adopting authorlty or authorized person and
all filings are to be submitted at the Ofﬁce ofﬂle Secretary of State, no later than 3:30 pm on the last scheduled day of the :
work week. , -
" The data prowded in text areas of the emergency covmshaet form will be used o genarate anotice of rulemakmg in the
nowspapers of record if the rule 1§ marked for publication, Publication of notices will be charged back to the promulgating
agency based on the word count of thé notices. This amergency 1ule will be effective for a total of 120 days from the date

" it takes effect.

. Certification Statément: As the adopting Authority of this rule (sse 3 V.S.A. § 801(b)(11) for a definitien), 1
believe there exists an imminent peril to public health, safety or welfare, requiring the adoption of this -
emergency rule.

The nature of the peril is as follows (PLEASE USE ADDITIONAT, SHEETSIFSPACELS‘MUFFICIENT) The
State is establn.shlng a waste standard for perfluorooctancic acid (PFOA)
and perfluorooc,tanesul fonic acid (PFOS) in light of the emergency :r:esponse _
agtivities in North Bennington, Benn:l.ngton, ~and Pownal. .

I approve the contents of this filing enﬁtled

4 & 5 * P B @

(sxgnature)
. Pnnted Name and Title:

Deb Markowitz, Secretary..
Agency of Natural Resources

RECEIVED BY:

Emergency Rule Coversheet

Adopting Page - :

Economic Impact Statement

Public Joput Statement .

Scientific Information Statement (if apphcable)
ncorporated by Reference Statement (if applicable)
Clean text of the rule (Amended fext without annotatlon)

Annotated text (Clearly marking changes from previous rule) . Re\;r'sed.]ufy 1,20i5
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.' Erﬁergencjr Rﬁle’Filiné . S ' " page2

1. TITLE OF RULE F]LING

- Vermont Hazardous Waste Management Regulatlons )

2. ADOPTING AGENCY:

. Vermont -Agency of Natliral ‘Resources

3. PRIMARY CONTACT PERS ON
(4 PERSON WHO IS ABLE TO ANSWER QUESTIUNS ABOUT THE CONTENT OF THE RULE).

Name: Matthew Chapman
.dAgency Agency. of Natural Resources

"‘Ma:ﬂmgAddress 2 Davis, 1 Natiocnal La.fe Drlve, Montpellar h
Vermont 05620 3520

Telephone: 802 249 - 4393 Tax: .

E-Mail: matt. chapxﬁan@vé rmo’flf gov

Web URL(WHERE THE RULE WILL BE ' POSTED):

http: //www.anr. state.vt. us/dec/wastedlv/lndex htm

4. SECONDARY CONTACT PERSON:
(A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAY BE REQUESTED OR WHO MAY ANSWER
QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF* DIFFERENT FROM THE PRIMARY CONTACT
PERSON). . .

Name: steve -Simoes
Agency: Agency of Natural Resources

Mailing Address: 1 Davis, 1 Natlonal Iiife Drlve, Montpeller
Vermont 05620-3520 :

Telephone: 802 522 - 0386 Fax: -
E-Mail: '

5. RECORDS EXEMPTION INCLUDED WITHIN RULE:
 (DOES THE RULE CONTAIN ANY PROVISION DESIGNATING INFORMATION AS CONFIDENTML -
LIMITING ITS PUBLIC RELEASE; OR OTHERWISE mwmfc; IT FROM INSPECTION AND

COPYING?) No
IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION

PLBASE SUMMARIZE THE REASON FOR THE EXEMPTION:

6. LEGAL AUTHORITY / ENABLING LEGISLATION:
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: page 3

(THE SPECIFIC STATUTORY OR LEGAL CITATION FROMSE&S’IONLAWJNDICATWG WHO THE ADOPTING
ENTITY ISAND THUS WIHO THE SIGNATORY SHOULD BE. THIS SHOULD BE A SPECIFI C-CITATION

AKHU&CHHPTER(HTATKH@
10 V.S.A Section 6603(1)

CONCISE SUMMARY (150 WORDS OR LESS):

'Perfluorooctan01c:ac1d (PFOA) and Perfiuorooctanesulfonlc acid
. (PFO8) .as a Vermont llsted hdzardous waste and exempt management

of consumer products as a hazardous waste and 1n treatment media.

EXPLANATION OF WHY THE RULE IS NECESSARY: .

" This rule is necessary because PFOR and PFOS are wastes that the

Secretary has determlned are toxic, persists for an axtended

period inh nature, that cause .and contribute toé! adverse chrenic
-effects on the health of persons including being a suspected
.car01nogen and therefore is a hazardous waste.

- This rulemaking
is to enable’ the publlc to have genaral knowledge of that
determination,

. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES

AFFECTED BY THIS RULE:

None

10:BRIEF SUWARY OF ECONOM"{C IMPACT(ISO WORDS OR LESS):

L1.
12,

' The economic impact of listing PFOA and PFOS as a hazardous waste
should be minimal. The major manufacturers have discontinued :

production of these chemicals.
AHEARING 15 NOT SCHEDULED !

HEARING INFORMATION -
{THE FIRST HEARING SHALL BENO SOONER THAN 3 0 DAYS FOLLOWING THE POSTING OF NOTICES

ONLINE). . - .

I¥ THIS FORM IS INSUFFICIENT TO LIST THE MOR]\JATION FOR BACH HEARING PLEASE ATTACH A

SEPARATE SHEET TO COIVIPLETE THE HEARING INFORMATI ON NEEDED FOR THE NOTICE DF
RULEMAKING, . .

Date; '

Time: - BM
Street Address:

Zip Code:

Date:

Time: ' AM

- Street Address:
~ Zip Code:

* Revised Julp 1, 2015




EhncrgenquhﬂsIﬁhng o f o ‘ ‘: i . ; I page 4
13. DEADLINE FOR COMMENT (No EARLIER THAN 7 DAYS FOLLOWING LAST I-IEARJNG)
. 04/18/2016 .
14. EMERGENCY RULE EFFECTIVE: * 4 / 2 9/2016

15. EMERGENCY RULE WILL REMAIN IN EFFECT UNTIL
(4 DATE NO LAIERJmNJ 20 Ddxs FOLLOWING ADOPTION OF THIS EMERGENCYRULE)

8/26/201¢"

'16. NOTICE OF THIS EMERGENCY RULE" snouLDp NOT BE PUBLISHED IN THE _
WEEKLY NOTICES OF RULEMAKING IN THE NEWSPAI_—"'ERS OF RECORD..

17. KEYWORDS (PLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE
. SEARCHABILITY OF THE RULE NOTICR ONL]NE) ' : -

Perfluorooctan01c acid
PFOA | _
Perfluorooctanesulfonic aci&
PFOS

hazardous waste

. Run spell” Check ;

Revised July 1, 2015



Administrative Procedures — Adopting Page
Instructions: . : . . ' _
Thig form must be. complei:ed for each filing made during the rulemaking process:
Proposed Rule Fling :
Final Proposed Filing
Adopted Rule Filing
Emergency Rule Filing - _ ,
Note: To satisfy the requirement for-an annotated text, an agency must submit the entire rule in
annotated form with proposed and final proposed filings. Filing an annotated paragraph ot pago
of a larger rule is not sufficient. Annotation must clearly show the changes fo therule.

. When possible the agency shall file the annotated text, using the appropriate page or pages from
the Code of Vermont Rules as 2 basis for.the: annotated version. New rules. need not be
* accompanied by an annofated text. -

1. TITLE OF RULE FILING: B
Vermont Hazardous Waste Management Regulations

2. ADOPTING AGENCY:
" Agency of Natural Resources.

3. AGRENCY REFERENCE NUMBER, IF ANY:

.4, TYPE OF FILING (PLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWN MENU BASED ON
THE DEFINITIONS PROVIDED BELOW): ’ *
o AMENDMENT - Any change to an already existing rule, even if it
" . isacomplete rewrite of the rule, it is considered an amendment as

long as the rule is replaced with other text. ‘

e NEW RULE - A rule that did not previously exist even under a
different name. S :

e RIPEAL - The removal of a rule in its entirety, without replacing it
with other text. _ _

This filing is ‘AN AMENDMENT OF AN EXISTING RULE .

5. LAST ADOPTED (PLEASE PROVIDE THESOS LOGH, TITLE AND LAST DATE OF ADOPTION FOR
 THE EXISTING RULE), : ’ : .

March 15, .2013

Revised July 1, 2015







Administfative Pmcedﬁres — Ecohbmic Impacf 'S-tat.e'inent |

Instruetions:

" In completing the economic impact statement, an agency analyzes and e“fél_-_ﬁates the antibi;;ated

~ costs and benefits to be expeoted from adoption of the rule: This form must be completed for the -
following filings made during the rulemaking process: o :

Proposed Rule Fﬂing— - - '

Final Proposed Filing -+ -

Adopted Rule Filing

Emergency Rule Filing ‘

Rules affecting or regulating public education and public schools must include cost implications

to local school districts and taxpayers il the impact statement (sce 3 V.S.A. § 8320 for details}.

The economic impact statement also contains a section relating to the impact oftheruleon

greenhouse gases. Agencies are required 1o explain how the rule has been crafed to reduce the

. extent to which greenhouse gases are emitted (see 3 V.S.A. § 838(c)(4) for details). -

All forms requiring a signature shall be otiginal signatures of the-appropriate adopting duthority

or authorized petson. ‘ : o _ ‘ . -

. e 6 @

Certification Statement: As thé adopting Authority of this rule (see 3 V.S.A. § 801 (b) (11)
for a definition), I conclude that this rule is the most appropriate method of achieving the
regulatory putpose. In suppozt of this conclusion I have attached afl findings required by 3
V.S.A. §§ 832a, 832D, and 838(c) for the filing of the rule entitled: '

Rule. itle: Ve‘rmpnt'Hazérdops Waste Management Regulations -
J o) W D o Bzl
& ' (signature) i P (date) -
Printed Name and Title:

" Deb Markowitz, Secretary
‘Agency of Natural Resources

Revised July I, 2015




Ecanonuclnnxmisuﬁenuﬂﬂ S - - " page2
' BE A8 SPECIFIC 48 POSSIBLE IN THE COWLEHON OF T HIS FORM, GIVING FULL

INFORMATION ON YOUR ASSUMPTIONS, DATABASES, AND ATTEMPTS TO GATHER OTHER
INFORMATION ON THE NATURE OF THE COSTS AND BENEFITS INVOLVED, COSTSAND

BENEFITS CAN INCLUDE ANY TANGILBE OR INTANGIBLE ENTITIES OR FORCES WHICH WILL o

MAKE AN IMPACT ON LIFE WTHOUT THIS RUEE.

1. TITLE OF RULE FILING: . L _
Vermont Hazardous‘Waste‘Managém@nt Regulations
2. ADOPTING AGENCY:

Agency of Natural Résources'

3. CATEGORY OF AFFECTED PARTIES:
© LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GO VERNBENTAL ENTITIES
POTENTIALLY AFFECTED BY THE ADOPTION OF THIS RULE AND THE ESTIMATED COSTS
AND BENEFITS ANTICIPATED: -

Perfluorooctan01c‘acid (PFOA) and - _
perfluorooctanesulfonic acid (PFOS) were used in
numerous industridl coatings and treatment practices.
The  Agency of Natural Resources has determired that .
the risks posed by PFOA and PFOS require wastes - from
“those chemicals to be managed and handled as a _
hazardous waste. Since the major manufacturers of
PFOA and PFOS have phased out its use, it is not

. expected to have a. 81gn1flcant impact on current
businesses. :

4, IMPACT ON SCHOOLS:
INDICA TE ANY IMPACT THAT THE RULE WILL HA VE ONP UBLIC ED UCATION, PUBLIC
SC‘HOOLS LOCAL SCHOOL, DISTRICZIS’ AND/ OR TAXPAYERS!

‘There w1ll not be an lmpact on schools

5. COMPARISON:;
COMPARE THE ECONOMIC IMPACT OF THE RULE WITH THE ECONOMIC IMPACT OF
OTHER ALTERNATIVES TO THE RULE, INCLUDING NORULE ON THE SUBJECT ORA RULE
" HAVING SEPARA TE REQ UIREMI\_?TS FOR SMALL BUSINESS:

Listing PFOA and PFOS as a hazardous waste is the
least cost alternative for the proper management of
PFOA and PFOS in a commercial or industrial setting .
that will ensure treatment/disposal in a manner that .
is protective of human health and the environment.
Listing will ensure proper management of PFOA and

Revised July 1, 2015



Economic Impaot Statement pdge 3

PEOS.. "If persons fail to properly manage PFOA or
PFOS that improper management may result in a release
to the environment that would create 31gn1flcantly
higher costs to the business than any cost of
compliance under the Vermont Hazardous Waste

Management Regulatlons

6. FLEXIBILITY STATEMENT: - . _
COMPARE THE BURDEN IMPOSED ON SMALL B USINESS BY COMPLIINCE WITH THE RULE

70 THE BURDEN-WHICH WOULD BE IMPOSED BYALTEMAHPES’ CONSIDERED IN 3

V.SA. §832a

As stated- above,' management of PFOA and PFOS as. a
‘hazardous waste is the least cost alternative with
respect to the- management of PFOA and PFOS. '

7. -GREENHOUSE GAS IMPACT EXPLAIN HOW THE RULE WAS CRAFTED O
REDUCE THE EXTENT TO WHICH GREENHOUSE, GASES ARE EMITTED, EITHER DIRECTLY

fORLNDHEKHIY}UHXMIHEEKELOHTWGSECTORSOFACTHTﬁ%S

A, TRANSPORTATION -—
TAMPACTS BASED ON THE TRANSPORTATION OF PEOPLE OR PRODUCTS (e.g.,

“THE RULE HAS PROVISIONS FOR CONFERENCE C4LLS INSTEAD OF TRAVEL TO
MEETINGS” OR “LOCAL PROD UCTSARE PREFERENTMLLI’P URCHASED TO

REDUCE SHIPPING DISTANCE yia
None

B. LAND USE AND DEVELOPMENT —
TMPACTS BASED ON LAND USE AND DEVELOPMENT, FORESIRY, AGRICULTURE

- . EIC. (e.g, "THERULE WILL RESULTJNENHANCED HIGHER DENSITY
DOWNTOWN DEVELOPMENT. ” OR “THE RULE MAINTAINS OPENSPACE
FORESTED LAND AND /OR AGRICULTURAL LAND. ”)

_ None

- C. BUILDING INFRASTRUCTURE —
IMPACTS BASED ON THE HEATING, COOLWG AND ELECTRICITY CONSEMPHON
. NEEDS (e.g., “THE RULE PROMOTES WEATHERIZATION 10 REDUCE BUILDING

HEATING AND COOLING DEMANDS. ” OR “THE PURCHASE AND USE OF
EFFICIENT ENERGY STAR APPLIANCES ISREQUIRED 70 REDUCE ELECIRICHY

CONSUMPTION. ")
None .

D. WASTE GENERATION / REDUCTION —

' JaPACTS BASED ON THE GENERATION OF WASTE OR THE REDUCTION REUSE,
AND RECYCLING OPPORTIEVJHESAVAILABLE (e.g., “THERULE WILL RESULT IN
REUSE OF PACKING MATERIALS. " OR “AS A RESULT OF THE RULE, FOOD AND

Revised July f, 2015 -




‘Economic Impact Statement ' o . paged
OTHER ORGANIC WASTE WILL BE COMPOSTED OR. DIVERTED TO 4. ﬂ{.’[ETIﬁ]\E To
ENERGY PROJECT”, ”) o

_None

E. OTHER -~ - -
.]kE%CTSEMSED(ﬂVOﬂEERCRH@%I4NOTPREKKHBZYLEYED
None .

. Run Spell’ Check |

Revised July 1, 2015



- Administrative Procedures — Public Input Statement

Instructions:

In completing the public input statement, an agency describes what it did do, or will do to
maximize the involvement of the public in the development of the rule. This form must be
completed for the following filings made during the rulemaking process:

Proposed Rule Filing

¢ Final Proposed Filing
Adopted Rule Filing

- - Emergency Rule Filing

1. TITLE OF RULE FILING:

Vermont Hazardous Waste Management Regulations

2. ADOPTING AGENCY:
Agency of Natural Resources

3. PLEASE LIST THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO
MAXIMIZE PUBLIC INVOLVEMENT IN THE DEVELOPMENT OF THE

PROPOSED RULE:

The Agency will be reaching out to severél companies that
used perfluorooctanoic acid (PFOA) and
perfluorocctanesulfonic acid (PFOS) to ascertain whether
they are continuing to use PFOA or PFOS. The Agency will
also reach out to business and trade organizations, such as
the Associated Industries of Vermont.

4, BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE
DEVELOPMENT OF THE PROPOSED RULE:

See above response.

Revised July 1, 2015
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Administrative Pmcédures — S'(_:ie‘nti'ﬁc_lnf'ormaﬁon Statement

Instructlens

In completmg the Sc1ent1ﬁc Informatlon Statement, an agency shall prov1de a brief
summary of the scientific information including reference to any scientific stud1es
. upon which the proposed rule is based, for the purpose of validity. - :

- This. form is only requlred when a rule rehes on Sc1ent1fic mformatmn f01 its
V&hdﬂy : ~

1. TITLE OF RULE FILING: , |
Vermont_'Hazafdous Waste Management Regulations

2. ADOPTING AGENCY: |
) Agency of Natural Resources _
3. BRIEF EXPLANATION OF SCIENTIFIC INFORMATION:

The referenced scientific information supports the
. Agency of Natural Resources'. determination that PFOA
is toxic, per31sts for an extended period in nature,
that causes and contributes-to adverse chronic
effects on the health of persons including being a.
suspected carcinogen. ' ' '
4(ﬂEXHONOFSOURCEDOCUNENENHONCESCE%HHHC
DﬁFORL&KIKﬂﬁ _
March 16,2016. Perfluorooctanoic acid (PFOA) Interim
Groundwater Standard and: Vermont Health Advisory,
issued by the Vermont Departments of Env1ronmental
Conservatlon and Health. :

3

Post, G.B., Cohn‘, 'Perry, & Cooper, Keith R, 2012
Perfluorooctanoic acid (PFOA), an emerging drlnklng
water . contamlnant A CI‘ltlcal review of recent

llterature, FEnviron. . Res. (2012), )
http://dx.doi.oxrg/10. 1016/ Journal of Env1ronmental

Research 2012 03 007

Revised July 1, 2015




Sc1ent1ﬁc Informatlon Statement ' R ~ page 2
- Table 2 and elsewhere details potentlal health risks
from ' PFOA :

Barry, Vaughn, Winquist, Andrea and Steenland, Kyle,
2013 Perfluorooctahoic Acid (PFOA) Exposures and
Incident Cancers. among Adults Living Near a Chemical.
Plant, Environmental Health Perspectives, Volume 121,
no 11-12' November — December 2013

Stahl, Thorsten, Mattern,'Daniela, & Brunn, Hubertus.
2011, Toxicology of perfluorinated compounds,
Environmental Sciences Europe 2011, 23:38

_http://www.enveurope.éom/content/23/1/38

Minnesota Department of Health, Chemicals of High
Concern. list, July 1, 2013 .

~http://www.health.state.mn. us/dlvs/eh/hazardous/toplc
s/toxfreeklds/chcllst/mdhchCZ013 pdf

i

DRAFT TOXICOLOGICAL-PROFILE FOR PERFLUOROALKYLS

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES,'Publie :
Health Service, Agency for Toxic Substances and
Disease Registry, August 2015

http:X/www.atsdr.Cdc.gov/toxprofiles/thOO.pdf

Us EPA Draft health . effects document for.PFOA

https://peerreview. versar. Com/epa/pfoa/pdf/ﬂealth~
Effects- Document —for-Perfluorcoctanoic-Acid-

(PFOR) .pdf" .

Environmental risk limits for PF0OS, A proposal for
water quality standards.in accordance with the Water
Framework Directive” (The Netherlands)

http: / /v . rivm. nl/blbllotheek/rapporten/601714013 pd
£ ‘ |

Revised July 1, 2015



SmﬁnmﬁcDMbnnauQnSuﬂanmm page3
Association between Serum Perfluorooctan01c A01d '

(PFOA) and. Thyroid Disease in the U.S. National
‘Health and Nutrition Examlnatlon Survey

pDavid Melzer, Neil Rice, Michael H. Depledge, Wllllam :
E. Henley, Tamara S. Galloway .

http://ehp.nlehs.n;h.gov/0901584/

Available on internet only

- U.S8. Environmental Protection Agency Office of Water

(4304T) Health and FEcological. Criteria Division
Washington, DC 20460 | , .
EPA Document Number: 822R14002 Date: February-2014
httpi//nepis.epa.gov/Exe/ZyPDF.cgi/PlOOISGH.PDF?Docke
y=P100IS6H, PDF - - _ ,

‘DRAFT DOCUMENT

5. INSTRUCTIONS ON HOW TO OBTAIN COPIES OF TIE SOURCE
DOCUMENTS OF THE SCIENTIRIC INFORMATION FROM TIE
AGENCY OR OTHER PUBLISHING ENTITY:

Materlals are avallable on the web or are avallable
for review at the Agency of Natural Resources.

| Revised:fly 1, 2015







